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Foreword by the Minister
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MINISTER OF TRADE, INDUSTRY AND COMPETITION
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Accounting Authority Statement

It gives me great pleasure to present the Annual Performance Plan (“APP”) for the
National Consumer Tribunal (“Tribunal” or “the NCT”) for the period 2020/21 to 2022/23.
This Annual Performance Plan is aligned to the Department of Trade and Industry’s (the
dtic) strategic goals. It contributes towards delivery on the objectives of the National
Development Plan (NDP) and the Medium Term Strategic Framework (“MTSF”). It also
contributes to dtic responsibilities linked thereto. It further establishes the key areas of
focus that will enable the NCT to deliver on its legal mandate.

In preparation of this Annual Performance Plan, consideration was taken of key
provisions of the Constitution of the Republic of South Africa, primary core legislation
such as the National Credit Act, the Consumer Protection Act, the National Credit
Amendment Act, No 7 of 2019, the Rules of the Tribunal and other applicable
(incidental) laws such as the Public Finance Management Act (PFMA), Promotion of
Administrative Justice (PAJA), Promotion of Access to Information Act (PAIA) and
Protection of Personal Information Act (POPIA) and regulations. Employment laws, tax
laws and National Treasury precepts are embedded, even when not specifically listed in
this plan.

In his State of the Nation address early this year, His Excellency, President Cyril M.
Ramaphosa invoked the words of Sol Plaatjie and noted that ‘we are called upon to
forge a South Africa where no person will be a slave or pariah, only free, equal and
respected.” The consumer and credit marketplaces in South Africa have historically not
delivered freedom, equality and respect. Every day however, we at the NCT, strive to
provide adjudicative services to these marketplaces that restore these principles and
deliver on them to the benefit of all citizens.

We embrace the new dawn and direction provided by the President, Honourable
Minister Ebrahim Patel, under the watch of Parliament, and commit to doing all we can
to deliver a meaningful contribution to the work of the dti and to that of government as a
whole. In our adjudicative function we will continue, as we must, to observe and abide
by judicial precedent as determined by the judicial courts under the able leadership of
the Chief Justice, Mogoeng Mogoeng. All courts and Tribunals are constitutionally and
legally bound to this role - section 166(e) of the Constitution of South Africa of 1996.
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As we look to the future, we are excited about the potential to contribute to economic
growth and to a better life for all of our people, as well the suppliers of goods, services
and credit providers. Whilst our legal and adjudicative skills and competencies will
continue to be at the forefront of our strategic capabilities, we are entering an era in
which technology allows us to connect with our stakeholders to provide new forms of
access in ways not previously thought possible. Technology enablement also allows us
to intelligently automate key processes to increase efficiency and to improve the service
we provide.

We are excited to collaboratively contribute to creating a common digital architecture
across all consumer protection agencies. We look forward to achieving a seamless
integration of data that greatly contributes to increased efficiency and effectiveness as
well as timeous, responsive service to all stakeholders.

This integration will be an important foundation to ensure that the preparation for
adjudication on debt relief, envisioned by the National Credit Amendment Act, Act No 7
of 2019, is completed accurately and timeously. It will also provide for greater efficiency
as it will remove the need to recapture data at different points in the process. The
financial constraints necessitated by the current challenges experienced by the fiscus
make the prospect of taking on new adjudicative responsibilities daunting. We will
however rise to the challenge, contribute to the development of enabling regulations,
and configure our Case Management System (CMS) to be ready to take on the new
volume of cases. We will also train up our existing and future potential Tribunal
Members accordingly. Additional adjudicators will be required to assist with the
avalanche of new cases anticipated in terms of our new debt intervention mandate. It is
only through collaboration with our dtic family that this process will achieve the success
that we all envisage.

Looking beyond our borders, we are mindful of the changing free-trade landscape in
Africa and are committed to finding solutions to overcome some of the ‘invisible’
regulatory and other barriers to trade that exist. We maintain a watchful eye on the
conferences, regionally and internationally, that deal with concerns and advancements
in cross border trade issues, of which the African Dialogue and the United Nations
Conference on Trade and Development (UNCTAD) are cases in point. Our new digitally
enabled world opens up the opportunity for consumers to purchase anything, from
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anywhere, anytime. Legislation, regulation and adjudication need to constantly evolve to
provide the requisite protection to consumers to match this ‘borderless’ new world.

Whilst technology provides great opportunities to connect and increase both
responsiveness and efficiency, it also provides real change-related challenges in user
adoption. We will work with our various stakeholders, in particular intermediaries such
as Debt Counsellors and Debt Intervention Officers of the National Credit Regular
(NCR), to seamlessly integrate their administrative systems with ours. This will enhance
the accuracy and efficiency of filing applications and will allow for the real-time tracking
of progress whilst eliminating manual capture errors. Such errors have previously
unnecessarily slowed down case management and adjudication processes.

In times of fiscal constraint, we all need to focus on the real value we contribute to our
citizens, residents, visitors, both natural and corporate. We cannot control the volume of
cases we receive but we can anticipate and forecast better so that we are able to
efficiently and effectively manage the process by which our cases are administratively
processed and finally adjudicated.

With this imperative in mind, we are moving forward with the development and
implementation of intelligent Case Management and Automated Decision Support
systems. We have recently formed a Technology Steering Team, to ensure that
Information and Communications Technology (ICT) enablement is accelerated and
sustainably implemented, within tight milestones.

The reality is that we are in an important transitional phase between manual and digitally
enabled adjudication and we cannot let our momentum slip. In this regard, we are very
proud of having recently completed our first successful on-line issue of orders and look
forward to this becoming the norm going forward. In so doing we are mindful of the
impact of the unavoidable and irreversible 4" Industrial Revolution on the jobs and lives
of our employees. We will do all that we can to mitigate any adverse consequences on
their work-lives in the short run. There is no doubt that in the long run, all will benefit
from the migration of our repetitive processes to the digital space. There is no doubt that
anything repetitive that a human does, a computer will always do faster, better and more
accurately.
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We will soon be completing a comprehensive future-focused organisation design
process to clarify our upskilling and reskilling requirements. In this way we will ensure
that our people are future-fit to meet the challenges of this new world. Ongoing learning
and adaptation remain the main ways in which we as an entity, with our people, will
remain relevant in this bright future.

We are mindful that the NCT is a ‘writing entity’. Our adjudication findings need to reflect
this in the way that they are coherent, articulate and grammatically correct. Sound
reasoning, writing and grammatical skills remain an important focus area in the
development of our people. To this end, we will continue to focus on this important part
of adjudicative quality assurance going forward.

In a world that cries out for fairness, justice and certainty, we need to continue
optimising the capability of our Tribunal Members to be more effective (administrative)
Judicial Officers. Our judgements need to be well thought through and articulately
presented in a language that is immediately understandable to the layperson. We have
recently introduced a comprehensive quality assurance programme to ensure that these
criteria are met and that judgements are consistently of the highest possible standard.
This recognizes that procedural fairness and legality are as important as the substantive
elements of the law applied. Omitting certain steps on the basis that they are “mere
technicalities” could result in unfair or unlawful procedure. That would ultimately, if left
unchecked, constitute an injustice to one or more parties.

During the course of 2019, we canvassed the opinions of our employees regarding our
organisational functioning in order to identify potential areas of improvement. We are
very heartened by their positive responses to this survey and will be addressing all
concerns identified, as well as areas identified in which we can strengthen our
functioning. The key to our success remains the teamwork we consistently display
across our different departments, the exclusion of all “incomplete applications” on our
CMS and the ongoing evolution of our technology - in line with vendor releases. | would
like to personally thank all of our management and employees for their hard work and
commitment in tackling these important tasks.

We are also very proud of the fact that we have both achieved a clean audit report for
the seventh consecutive year and have met 100% of our goals for the past financial
year. This is an exceptional achievement, the credit for which must go to all of the hard
working management, employees and adjudicators of the NCT.
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We will continue to positively and pro-actively address our relationships with our key
stakeholders, to ensure that we are able to project a truthful presence based on reality
that accords with our mandate. We do not always engage directly with the public as we
deal, in the main, with Debt Counsellors, our colleagues in other consumer agencies
and other legal professionals. As a consequence of the assentment into law of the
NCAA No. 7 of 2019 by the President, we will also interact with consumers applying for
Debt Relief through Debt Intervention Officers located at the National Credit Regulator
(NCR).

In order to maintain and project an accurate image of what we do, we constantly
communicate in a professional way through various channels. The reality is that few
people outside our immediate filing community know much about us or the important
role we play. There is in a fact considerable need to clearly illuminate the important
distinctions in roles between the NCT, the National Consumer Commission (NCC), the
National Credit Regulator (NCR), as well as (judicial) Courts of Law.

This need to clarify roles should be sharpened to ensure that our stakeholders are
aware of the different roles played in the consumer / credit regulatory system. In order
to do this we need to have clear messaging regarding the functioning of the NCT and to
provide accurate and clear understanding of our role. To this extent, our messaging will
be largely of an electronic nature. In this way, bite sized messages will be positioned
strategically to be available via mobile phones, via our website and through video clips
that can be shared on social media platforms, as well as downloaded from our website.

We will also continue to build digital and face to face interfaces that are positive,
productive, intelligent and responsive to people’s needs. Our Access and Digital
Strategies will continue to harvest the opportunities presented by the digital age,
including the use of artificial intelligence and data analytics to consistently increase the
value delivered to our country, its consumers and suppliers.

We look forward to rising to match the new challenges and harvest opportunities that lie
ahead. We do so with confidence, pride in our people and systems and the assurance
that we will tenaciously continue to deliver the best results possible. We at the NCT,
Tribunal Members, managers, employees alike are committed to the implementation of
this Annual Performance Plan. We are also excited to see the real difference it will make
in the lives of the people in this country. This commitment will ensure that we continue to
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consistently deliver quality services to stakeholders whilst maintaining our hallmark of
sound and uncompromising corporate governance.

Our past successes and hopes for future success are underpinned by the unfailing and
excellent support we continue to enjoy from the Honourable Minister, facilitated through
the conduit of the Deputy Director General, Dr Evelyn Masotja, Consumer and
Corporate Regulation Division (CCRD) and Ms Jody Scholtz and her team in the
Directorate of Public Entity Oversight (PEO). All of this assistance and support occurs
under the watchful eye of the equally supportive and able leadership of Mr. Lionel
October, the Director General (DG) of the dtic. To this dti leadership, we are eternally
grateful.

Prof. Joseph M . Maseko
Executive Chairperson and Accounting Authority
29 JUNE 2020
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It is certified that this Revised Annual Performance Plan for 2020/21 to 2022/23;

e Was developed by the management of the National Consumer Tribunal under the
guidance of the Executive Chairperson and Accounting Authority, Professor Joseph

M. Maseko;

e Takes into account all the relevant policies, legislation and the mandate for which
the National Consumer Tribunal is responsible; and

e Accurately reflects the impact and outcomes which the National Consumer Tribunal
will endeavour to achieve over the period 2020/21 — 2022/23.

Mr Lucky Rabotapi
Programme Manager 1
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Mr Bax Nomvete
Programme Manager 2
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Ahmed Moolla
Chief Financial Officer

Date: 29 JUNE 2020

Date: 29 JUNE 2020
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Head Official Responsible for Planning

Professor Joseph Mandla Maseko Date: 29 JUNE 2020
Executive Chairperson and Accounting Authority
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Table 1: Acronyms and Definitions
Acronym/Term Description/Definition

African Continental Free Trade Agreement

Alternative Dispute Resolution

Auditor-General of South Africa

Annual Performance Plan
Adjudication Quality Model

Commission for Conciliation, Mediation &
Arbitration

Consumer and Corporate Regulation Division

Chief Financial Officer

Case Management System

Chief Operating Officer

Chief Information Officer

Corporate Services Executive
Consumer Protection Act (“Act No 68 of 2008”)

Debt Intervention Applications

Debt Re-arrangement Agreement

Debt Relief Interventions

Enterprise Architecture Framework

Employee Self-Service

Generally Recognised Accounting Practice

Human Resources

Information and Communications Technology

Information Technology

Management Information System

Medium Term Expenditure Framework

Medium Term Strategic Framework
National Credit Act (“Act No 34 of 2005")
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Acronym/Term Description/Definition
National Credit Amendment Act (Act No 7 of 2019)

National Consumer Commission

National Credit Regulator

National Consumer Tribunal

National Development Plan

Organisation for Economic Co-operation and

Development

Promotion of Access to Information Act (“Act No 2
of 2000”)

Promotion of Administrative Justice Act (“Act No 3
of 2000”)

Personal Development Plan

Public Entity Oversight Unit

Political, Economic, Social, Technological, Legal,

Ethical and Environmental

Public Finance Management Act (“Act No 1 of
1999’)

Protection of Personal Information Act (“Act No. 4
of 2013")

Return On Investment

Southern Africa Legal Information Institute

Small Medium & Micro Enterprise

Strategic Risk

Strengths, Weaknesses, Opportunities, Threats

The Department of Trade, Industry and Competition

Volatile, Uncertain, Complex & Ambiguous
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Part A: Our Mandate

1. Legislative & Policy Mandates

The National Consumer Tribunal was established in terms of the National Credit Act,
No. 34 of 2005 (NCA) to adjudicate on applications and referrals in terms of the
NCA. In September 2006, sixteen (16) independent Members of the Tribunal,
including a Chairperson, were appointed by the President of South Africa, thereby
formally establishing the Tribunal.

With effect from 1 April 2011, the Tribunal’'s mandate was expanded to include the
adjudication of applications and cases referred to it in accordance with the
Consumer Protection Act, No. 68 of 2008 (“CPA”). The National Credit Amendment
Act (NCAA) also came into effect on the 13 March 2015 and provided for more
stringent regulation of participants in the credit market, including payment distribution
agents and alternative resolution agents. It further expanded the role of the NCT in
that the National Credit Regulator may directly refer the above mentioned parties,
who fail to adhere to the prescripts of the NCA as amended, to the NCT.
Furthermore, it provided the NCT with an expanded mandate to adjudicate on
reckless credit matters.

The recent passing of the National Credit Amendment Act, Act No 7 of 2019 (NCAA
7 of 2019) provides for the NCT to play an important adjudicative role in debt relief
for consumers. The new amendments within this legislation introduce elements of
law regarding insolvency type regulation similarly found in the United Kingdom.
Generic insolvency matters have in the past been exclusively processed through the
High Court at high cost to applicants. With the new amendments, over indebted low
and no income earners, as well as those who have no assets, have access to lawful
state-funded insolvency processes as long as they meet specific, laid down criteria.

These amendments give expression to the constitutional right for ‘access to justice’
as provided for in Section 34 of the Constitution. The section provides that:
“Everyone has the right to have any dispute that can be resolved by the application
of law decided in a fair public hearing before a court or, where appropriate, another
independent and impartial tribunal or forum.”
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The following sections serve as a summary of the different elements, Constitutional
and Legislative, that makes up the NCT’s mandate. A summary of the delivery model
underpinning the dispute resolution process for consumer and credit disputes is also
included

1.1 Constitutional Mandate

The NCT carries out its work with due regard to the fundamental rights as
contained in Chapter 2 of the Bill of Rights of the Constitution of the Republic of
South Africa. Specifically, the NCT has a direct impact on the provisions of
Sections 32, 33 and 34 of the Constitution, under the Bill of Rights, as set out in
Table 3 below.

Table 2: Constitutional Mandate

Section 32 Access to Information
1. Everyone has the right of access to
a) Any information held by the state; and

b) Any information that is held by another person and that is required for the
exercise or protection of any rights.

2. National legislation must be enacted to give effect to this right, and may
provide for reasonable measures to alleviate the administrative and financial
burden on the state.

Section 33 Just administrative action
1. Everyone has the right to administrative action that is lawful, reasonable
and procedurally fair.

2. Everyone whose rights have been adversely affected by administrative
action has the right to be given written reasons.

3. National legislation must be enacted to give effect to these rights, and
must

a. Provide for the review of administrative action by a court, or, where
appropriate, an independent and impatrtial tribunal;

b. Impose a duty on the state to give effect to the rights in
subsections (1) and (2); and

c. Promote an efficient administration.
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Section

34 Access to Courts

Everyone has the right to have any dispute that can be managed and
adjudicated by the application of law decided in a fair public hearing before a
court; or where appropriate, another independent and impartial tribunal or
forum.

1.2 Legislative Mandate

The work of the NCT is governed by a legislative framework as set out below:

Table 3:

Name of Act

National
Credit Act
34 of 2005

Consumer
Protection
Act

68 of 2008

National
Credit

Legislative Mandate

Purpose

To promote a fair and non-discriminatory marketplace for access to consumer credit and for
that purpose to provide for the general regulation of consumer credit and improved standards
of consumer information; to promote black economic empowerment and ownership within the
consumer credit industry; to prohibit certain unfair credit and credit-marketing practices; to
promote responsible credit granting and use and for that purpose to prohibit reckless credit
granting to provide for debt re-organisation or debt intervention in cases of over-
indebtedness; to regulate credit information to provide for 20 registration of credit bureaux,
credit providers and debt counselling services; to establish national norms and standards
relating to consumer credit; to promote a consistent enforcement framework relating to
consumer credit to establish the National Credit Regulator and the National Consumer
Tribunal to repeal the Usury Act, 1968, and the Credit Agreements Act, 1980, and to provide
for related incidental matters.

To promote a fair, accessible and sustainable marketplace for consumer products and
services, and for that purpose to establish national norms and standards relating to consumer
protection; to provide for improved standards of consumer information; to prohibit certain
unfair marketing and business practices; to promote responsible consumer behaviour; to
promote a consistent legislative and enforcement framework relating to consumer
transactions and agreements; to establish the National Consumer Commission (NCC); and to
repeal certain laws.

To amend the National Credit Act, 2005, so as to provide for debt intervention; to insert new
definitions; to include the evaluation and referral of debt intervention applications as a function

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23



Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

/Nigl=lalefanzaie of the National Credit Regulator and to provide for the creation of capacity within the National
Act 7 of Credit Regulator and logistical arrangements to execute this function; to include the
2019 consideration of a referral as a function of the Tribunal, to provide for the recordal of
information related to debt intervention; to require a debt counsellor to investigate whether an
agreement is reckless; to provide for a court to enquire into and either refer a matter for debt
intervention or make an order related to debt intervention; to provide for a Magistrate’s Court
and the Tribunal to determine the maximum interest, fees or other charges when re-arranging
debt and for guidance to be prescribed in this regard; to provide for an application for debt
intervention and the evaluation thereof; to provide for the Tribunal to re-arrange a consumer’s
obligations and make an order in respect of an unlawful credit agreement; to provide for
orders related to debt intervention and rehabilitation in respect of such an order; to provide for
mandatory credit life insurance to be prescribed; to provide for offences related to debt
intervention, prohibited credit practices, selling or collecting prescribed debt and related to
failure to register as required by the Act; to provide for measures when an offence is
committed by a person other than a natural person; to provide for penalties in relation to the
newly created offences; to provide for the Tribunal to change or rescind an order under
certain circumstances; to require the Minister to make regulations related to a financial
literacy programme; to provide in a transitional provision for the application of this
Amendment Act to credit agreements entered into before its commencement; and to provide
for matters connected therewith.

The NCT derives its mandate from Section 27 of the National Credit Act. The
role of the Tribunal is to adjudicate on:

= Applications made in terms of the National Credit Act 34 of 2005 or the
Consumer Protection Act 68 of 2008 by consumers, credit providers, credit
bureaux, debt counsellors, the National Credit Regulator and the National
Consumer Commission;

= Applications for interim relief and review decisions by the National Credit
Regulator and the National Consumer Commission;

= Matters referred to the Tribunal by the National Credit Regulator or the
National Consumer Commission regarding complaints related to allegations of
prohibited conduct; and

= Applications for debt re-arrangement agreements to be made an order of the
Tribunal in terms of the National Credit Act 34 of 2005 or consent orders in
terms of the Consumer Protection Act 68 of 2008.
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As an independent adjudicative entity, the NCT’s mandate is to hear and
decide on cases involving consumers, suppliers of goods and services, credit
providers, regulators, debt counsellors, credit bureaux, payment distribution
intermediaries as well as alternative dispute resolution agents.

In so doing, the Tribunal hears applications and cases that are premised upon
the terms outlined within the NCA, CPA and the Rules of the Tribunal. In
pursuing its legislative mandate, the NCT may:

. Adjudicate on any application or referral of prohibited or required conduct
that may be made to it in terms of the Acts;

. Effect any order outlined in the Acts, in respect of such an application and
/ or adjudicate on allegations of prohibited conduct by determining
whether prohibited conduct has occurred and, if so, impose a remedy or
relief as provided for in the promulgated Acts;

. Grant an order for costs, with regard to these Acts;

. Exercise any other power conferred on it by these Acts.

The NCT adjudicates on applications and referrals of prohibited conduct in
pursuance of the purpose of the NCA and CPA. These are as set out in
Section 3 of these Acts respectively and are in accordance with Section 142
of the National Credit Act, the imperatives of the Constitution and the
provisions of the Promotion of Administrative Justice Act (PAJA).

The recent passing of the National Credit Amendment Act (Act No 7 of
2019) extends the work of the NCT going forward. This Act provides for the
NCR to submit recommendations to the NCT for decisions relating to debt
relief and to suspend credit agreements. This would be in instances where the
NCR deems the consumer to have met the qualification criteria for the
suspension or expungement of the debt. Its powers include limiting the
maximum interest rate, fees or other charges that may be paid under a
qualifying credit agreement and suspend the debt for a period not exceeding
12 months. This is accompanied by the possibility of this being extended for a
further 12 months on application. The NCT may also make an order that no
interest, fees or charges be payable.
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The main purpose of this Act is to introduce a component of insolvency for
natural persons who meet certain strict criteria, have unsecured credit that they
are unable to pay and have no assets or income. This category of debtor falls
below the scope of statutory insolvency in the civil courts, by way of financial
exclusion. Whilst insolvency is legally available to those debtors who can
afford it in the civil courts, this comes with high legal costs which are
unaffordable to those with no income and no assets (NINA’'s). The Act,
therefore, wisely and fairly, provides for extra-judicial insolvency, free of cost to
the qualifying debtor.

1.3 Delivery Model for resolving Consumer and Credit Disputes

The tiered diagram in Figure 1 below depicts the Tribunal’s relative position, in
relation to other entities, for resolving consumer and credit disputes. It shows the
escalation process that is embarked upon in relation to disputes in terms of the
National Credit Act and Consumer Protection Act, should resolution not be
reached at a certain level:

Figure 1: The Five Levels for Consumer Dispute Resolution
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1.4. Relevant Court Rulings

No Court rulings were reported during 2019 that affect the mandate of the Tribunal.
In December 2019, the Supreme Court upheld the NCT’'s 2017 ruling against
Shoprite with regard to reckless lending. In that ruling, the NCT had confirmed that
Shoprite had, on a number of occasions, failed to conduct proper affordability
assessments prior to granting credit to consumers and thus had granted credit
recklessly. The NCT further declared that Shoprite had committed conduct prohibited
by the National Credit Act (NCA) and ordered Shoprite to pay R1 million as a fine.
The ruling by the High Court endorsed and upheld the NCT’s decision.

PART B: Our Strategic Focus

2. The NCT’s Strategic Intent

The NCT'’s strategic intent consists of its Mission, Vision and Values. Its Strategic
Goals are detailed in Part C of this document.

Vision — ‘To be an impartial,

professiocnal and easily accessible

adjudicative Tribunal, contributing to

sound commercial relationships based ‘
on certainty, trust and justice between L
consumers and providers of goods,
services and credit.’

MISSION

Mission — ‘To be highly efficient,
providing timely access, professional
adjudication and equitable redress to
consumers and providers of goods,
services and credit in South Africa’

/

nationa cansurmer trio
e

Figure 2: Vision & Mission
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2.1. Mission

The Mission Statement of the NCT describes its mandate, purpose and scope (who
we are, what we do, and why we exist). During the course of this strategy crafting
process we have reviewed and updated our Mission. The Mission of the NCT is: “To
be highly efficient, providing timely access, professional adjudication and equitable
redress to consumers and providers of goods, services and credit in South Africa”.

2.2.Vision

A Vision Statement provides an inspiring future direction, helps to charter a clear
strategic path and moulds organisational identity. This vision statement
communicates the NCT'’s aspirations to stakeholders and helps focus the energies of
all of the NCT’s people in a common direction. During the course of this strategy
crafting process we have reviewed and updated our Vision. The Vision of the NCT
is: “To be an impartial, professional and easily accessible adjudicative Tribunal,
contributing to sound commercial relationships based on certainty, trust and justice
between consumers and providers of goods, services and credit”.

2.3. Strategic Aspirations

In executing on its Vision and Mission, the Tribunal developed aspirational
statements to guide its work and the behaviour of its people, as set out below:

(1) To be an ethical and people oriented organisation that cares deeply,
invests in people and treats everyone fairly, with humility, respect and
compassion;

(2) To be service oriented, expeditious and easily accessible to the people
we serve;

(3) To be bold pioneers and thought leaders who are curious, knowledgeable
and have a respected point of view. We will set the benchmarks by which
Tribunals should be managed and operated,

(4) To create a safe, secure and enabling working environment that enables
our people to work flexibly and remotely, anytime and at any place; and
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(5) To provide learning and future employment opportunities for our
people, especially the youth, to ensure that they are able to play a
meaningful, value-adding role in society and future workplaces.

These aspirations are reflected in the guiding principles, values and goals that are
contained within this Strategic Plan.

2.4. Guiding Principles

The following Guiding Principles define the NCT’s approach to adjudication,
and resonate closely with the NCT’s values. These foundational principles are
aligned to the legislative provisions of the NCA which require that the NCT
conducts itself in a manner that is:

a) Inquisitorial (within the cases of the parties);
b) Expeditious (where noncompliance with procedures may be condoned);
c) Informal; and

d) In accordance with the principles of natural justice.

2.5. Core Values

The NCT's Values reflect traits or qualities that represent the requirements of the
Constitution of South Africa, in particular Chapter 10 — Public Administration and
Batho Pele principles. This emphasizes certain basic values and principles
governing Public Administration and requires that Public Administration be
governed by the democratic values and principles enshrined in the Constitution.
The NCT’s values are grounded in strong ethical considerations. The NCT'’s
Value Statements (aligned with the “Thuma Mina” principles) are set out in Table
4 below:

Table 4: NCT Core Values

Values Description — by this we mean ...

Integrity e Valuing justice, being ethical and truthful, acting impatrtially, without fear or favour, in

all adjudications and interactions with our stakeholders.
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VEIES Description — by this we mean ...

our country.

e Responding to applications and requests for information appropriately, in a timely
manner.

e Being open to new ideas, taking the time to listen and understand our stakeholders’
needs and expectations.

e Communicating clearly in simple language.

Accountability | « Being open and transparent.
e Clearly communicating the basis upon which decisions are made.
e Accepting personal and collective responsibility for our actions and the consequences

of our actions.

Respect e Considering and valuing the diverse views of others as well as their important
contribution as stakeholders.

Treating others in ways that promote dignity and sense of self-worth.

Reliability Delivering on our commitments and promises - doing what we say we will do, when

we say we will do it!

Innovation o Never being satisfied with the status quo.
e Utilising our intelligence and digital expertise to continuously deliver greater value,

greater efficiency and more relevant services.

Collaboratively harnessing the power of technology to deliver on the greater good.

All NCT Tribunal Members and employees are consistently encouraged to live the
NCT’s values in all that they do. Formal and informal communications consistently
detail the NCT’s purpose, mandate, role, values, functions and ways of working. This
will ensure that the NCT’s strategy and values remain relevant and become firmly
institutionalised.

3. Situational Analysis

The NCT is committed to an ongoing, inclusive process of strategy crafting,
planning, alignment and review. As an important part of this process, the NCT
engages with its leaders, employees and key stakeholders annually to engage
around how it's internal and external context has changed and is likely to change
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going forward. This provides structured inputs into the strategy crafting and review
process.

The following workshops were held to provide relevant input into the NCT's
Strategy and Annual Performance Plan:

= In June 2019, a selected group of employees were canvassed on-line as to their
views regarding the NCT’'s current strategy, strategic aspirations, strategy
execution and functioning. This information served as an important input into
the strategic process;

= Over the period 18" to 20" June 2019 and 15" to 16™ August 2019, the NCT
Leadership Team and other senior officials participated in a workshop to craft a
new NCT Strategy and to plan amendments to the APP, Strategy and Business
Plan going forward;

= On the 19" August 2019, leaders of the NCT were collectively engaged in a
workshop to better understand, inform and mitigate the strategic risks and
opportunities as well as the potential fraud risks facing the Tribunal.

This strategy crafting and review process has informed amendments to both the
NCT’s Strategy and APP. These amendments are based on a realistic assessment
of the NCT’s current and future required capabilities, core competencies and its
evolving strategic intent. In particular, the review process took into account the
following key imperatives:

e the needs of the NCT’s primary stakeholders — Consumers, Debt Counsellors
and other filing parties;

e the potential role that the NCT can play in delivering on South Africa’s national
outcomes and key priorities, especially the MTEF / Presidential Priorities 1 to 7

e current and future advances in technology;

e the potential for innovation and improvement;

¢ the need for inter-agency collaboration around a common digital architecture;

e future proposed amendments to the National Credit Act;

e the passing of the National Credit Amendment Act, Act No 7 of 2019; and

e the need for alignment with all relevant legislation.

The NCT is an adjudicative body and, as such, its projected caseload is the most
significant indicator of capacity requirements. There is an indication that the NCT’s
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case numbers are still unpredictable, which poses a challenge to accurately budget
for finances and resources on an annual basis. However, management use a
combination of historical data, as well as macro-economic indicators to arrive at an
annual budget.

It must be noted that these projections in respect of Debt Re-arrangements and
Non-Debt Re-arrangement cases, as outlined below, do not include Debt Relief
Intervention matters, a benchmark for which has not as yet been established. The
table below provides a projection of case numbers based on previous financial
years:

Table 5: Projection of case numbers

Financial Year ‘ f = forecasted numbers

2014/15 2015/16 2016/17 2017/18

2020/21 2021/22

li f

2022/23
f

Debt re-arrangement
Soraomante 9142 18 266 22197 24219 24 884 24320 27 968 32163 | 36988
(0%) (15%) (15%) | (15%)
) . 230 265 304
Non-debt re 177 193 476 245 167 200
arrangement matters (15%) (15%) (15%)
Total number of filings 9589 18 459 22 673 24 464 25 051 24 520 28198 | 32428 | 37292

The implications of the NCT’s situational analysis has been discussed in the
‘Overview by the Accounting Authority’, which acts as an introduction to this Annual
Performance Plan, and, as such, will not be repeated. The following sections reflect
the outcomes of both the internal and external analyses conducted.

3.1. External Environment Analysis (PESTLE)

In updating its assessment of the external environment and the potential impact of
emerging events, developments and trends on the NCT, PESTLE was used as a
tool. The NCT’s macro-environment was assessed, taking into consideration the
Political, Economic, Social, Technological, Legal / Ethics & Environmental
trends indicated in Tables 6, 7 and 8 below. These trends have informed the
development of strategic goals and objectives to steer the Tribunal on its path to
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deliver on its mandate. The following illustration sets out a summary of key current
elements of the PESTLE analysis:

Figure 3: High Level PESTLE Impact Map

Table 6: Political & Technological aspects

Political Technological

= State capture and the perceptions | = Increase in  cyber-security threats -

created about public sector corruption, cyberterrorism, ransomware and increased
ethics and procurement practices. information security challenges — including
increasing sophistication of attacks on IT

= Service delivery challenges. security, data and HR processes.

= An active citizenry — mobilising against | = Advances in technology in line with the ‘Fourth

state capture and poor service delivery. Industrial Revolution’ - robotics,

nanotechnology & ‘Internet of Things’. Need to

= Rise in populism with a more militant reskill and upskill our people to ensure that
approach to social change. they remain relevant to NCT’s requirements.

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23



Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

Political Technological

= New dtic leadership. = The positive potential of the rise of ‘big data’,

predictive analytics, artificial intelligence as

= Increased confidence in government as well as intelligent forecasting and reporting
a result of changes in leadership. tools.

= Potential regulatory integration /| = Power of automation, including cognitive

mergers as a result of pressures on the automation, to cut costs.
fiscus.
= Layoffs in the financial sector as a result of
= Increasing pressure for collaboration digital transformation.
and sharing of resources across public
entities. = Low cost access to technology &

communications devices such as smartphones
+ increased access to smartphones by
ordinary people — can access full internet, not
just telephony.

= Rapid increase in on-line shopping and
commercial transactions, in South Africa and
across borders, requiring the strengthening of
e-consumer protection and new ways of
adjudicating on such cases.

* The advent of e-government and the increased
delivery of public services through digital
platforms and channels

» Increasing need for seamless, cross agency,
interconnected data architectures

Table 7: Economic & Legal / Ethics aspects

Economic data sourced from National Treasury’s Economic Overview — 2019 report

& www.treasury.gov.za > documents > review

= Flat economic growth projections for | = More laws, increasing moral prescription
strategic period (average 2.4% to 2023) rather than reliance on ethics or moral
guidance.
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= Deepening recession impacting
negatively on the economy and already
financially stressed consumers and
businesses. Consumers increasingly
credit dependent.

* Increasing number of young consumers
filing for relief

= The consolidation of intermediaries
especially Debt Counsellors — fewer but
bigger

= Trade wars based upon increasing culture
of nationalism and protectionism.

= Potential downgrade in SA’s sovereign
credit ratings to junk status by Ratings
Agencies.

= |ncreasing employee [/ Trade Union
militancy in response to low wage / salary
increases and threats to job security.

* Increase in self-employment. Blurred lines
between consumers and small
businesses as people opt for self-
employment as job opportunities in the
formal sector decrease.

= |ncrease in on-line transactions.
= Financial constraints on the fiscus with
cuts in  budgets of government

departments and public sector entities.

= Cuts in budget allocations constraining
public sector service delivery

= Possibility of consolidation of public sector
entities.

= |ncrease in Debt Counsellor initiated bulk
filing of cases.

POPI in force.

NCAA passed into law — new NCT

adjudications required.

Increasing use of algorithms to drive sales
and assess credit worthiness

Perceptions of regulatory capture — undue
influence over NCT by other regulators.

State of the judicial system impacting NCT.

Prosecutorial approach impacts e.g., efficacy
of the legislation.

Implementation of various laws and impact
on NCT — The Secrecy Bill, Superior Court
Act, Ready for King 4, COBIT 2019, Financial
Sector Regulation Bill — Twin Peaks - approach
to financial regulation.

‘Twin  Peaks’ legislation — will have
implications for centralisation of consumer
protection legislation & role of NCR.

Increased access to judicial process through
broadcasting of trials and proceedings.

Strong regulatory environment causing a
shift in levels of compliance — less reckless
lending.

Rise of concerns regarding the ethical use of
algorithms

Legislation
technology

requiring human oversight of
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Social Environmental

= |Increasingly youthful nature of South
Africa’s population — 67% below age of 25
— increases potential for a long term
demographic dividend.

= Multi-generational consumers shopping on
line

= |ncreased use of social media as a way of
accessing and distributing information as
an alternative to traditional media.

= Unrepresented consumers & consumers
with low literacy levels before the Tribunal.

= Urbanisation — rural to urban migration.

= High levels of unemployment.

= Active Citizenry - demand for improved
access to services and improved service
delivery.

= Increase in flexible working practices.

= Rise of digital inter-connectedness.

= Poor standard of the SA educational
system.

= Rise of new jobs — data scientists,
business translators, curators etc. -
providing new opportunities for careers
and reskilling.

Climate change — reaching tipping point of no
return. Increased environmental
consciousness starting to impact positively on
behaviour.

NCT environmental responsibilities in respect
of sustainable consumption - need to reduce
consumption - printing, water and electricity.

Need to focus on employee safety and
wellness in the workplace.

Potential future costs of acid leaching and
mine rehabilitation.

Increasing water &
electricity.

resource scarcity -—

Rise in environmentally friendly practices -
need to minimise NCTs carbon footprint.

Noteworthy within the current PESTLE analysis is the dire economic environment in
South Africa and its impact on both consumers and public sector budgets. This will
have a significant potential effect on service delivery as public sector entities are
forced to prioritise and cut back on the important work they are required to perform.

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23




Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

This challenge is only partly mitigated by the confluence between decreased costs
and increased accessibility associated with technology, the ever-increasing
competency of NCT people and more flexible / environmentally-friendly commuting
and working practices which are increasingly possible in a ‘connected’ world.

These emergent technologies have enabled the Tribunal to reconfigure the way it
works, providing greater cost efficiency, improved access and other important
benefits. The need for collaboration and data interconnectivity across public sector
entities; is also increasing in prominence. It occurs both as a result of the need to
decrease operating costs as well as through the evolution of technology to enable
what was not possible before. All of the lead indicators in the NCT’s confirm that the
NCT will have an ever-increasingly important adjudicative function to fulfil over time.

The enactment of the NCAA, the rise in consumer activism and awareness, coupled
with an increasingly negative economic climate will, overall, drive a greatly
increased future caseload for the NCT. Whilst there will be a short-tern respite in
the coming MTEF period, as the regulations underpinning the NCAA are drafted, it
is clear that the projected future increased caseload will need to be funded to give
effect to the intentions of the NCAA.

The rapidly changing technology landscaped, fuelled by the advances of the Fourth
Industrial Revolution, will mean an increasing urgency for the NCT to work pro-
actively. In this way all of its people will be equipped for a future of new jobs
augmented by technology, including intelligent digital automation. This will require
both up-skilling and re-skilling to ensure that people are able to be gainfully
employed.

The NCT has a role to play in demonstrating that the state, though its entities, is
capable of delivering excellent service to all of its citizens, residents and visitors.
This will mean a clear focus on reducing turnaround times to ensure positive,
responsive service for all stakeholders.

3.2. Internal Environment Analysis (SWOT)

A SWOT analysis is a strategic tool for evaluating an organisation’s internal
environment, including its resource capabilities and deficiencies. The NCT’s internal
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strengths and weaknesses, together with the external opportunities and threats
referenced earlier, were evaluated to provide a basis for re-aligning, re-prioritising
and refining the NCT’s goals and objectives. The purpose of the analysis is for the
NCT to optimise identified strengths, harness opportunities, offset identified

weaknesses and mitigate threats.

e Strengths are those factors that give the NCT a distinctive advantage in

increased efficiency or effectiveness within its particular environment. It may use
such factors to accelerate and sustain the achievement of its strategic goals.

Weaknesses refer to limitations, faults, or defects within the organisation that
prevent it from achieving its goals. These identify those activities the Tribunal
performs poorly or where it has inferior capabilities or limited resources as
compared to other similar organisations.

Opportunities include any favourable current or prospective situations which
could be facilitated to allow the NCT to enhance its efficiency and effectiveness.

Threats may be a barrier, constraint, or anything which may create challenges, or
inflict damages, harm or injury to the NCT.

In order to contribute to a well informed SWOT analysis, the NCT also
supplemented its leadership engagement with an internal on-line employee
assessment of its functioning. Data is sourced from scores taken from the internal
diagnostic as well as the perceptions of leaders at workshops.

Table 9: List of Strength and Weaknesses

Strengths

Increased accessibility and limited cost saving

as a result of accelerated automation of
systems including e-filing.

NCT offers affordable alternative to the
courts.

NCT is independent and impatrtial.

Quick case turnaround times post hearings.

The lack of visibility of the NCT and

WWEETQEREES

awareness of its on-line CMS with e-filing
capability. Insufficient  communication
externally leaves too much to other
regulators. Need to establish independent
identity and make presence & ways of
operating better known.

Insufficient  ‘push’ communication via
appropriate digital media — website and
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Strengths WWEELGQESES

Sound relationships with stakeholders — as
evidenced by numerous letters  of
appreciation.

Ability to successfully execute strategy and
achieve goals and targets.

Performance ethic — achievement of business
plan targets and clean audits - six years in
succession.

Competent leadership team with the ability to
be innovative and adaptable.

Effective financial and governance structures
and committees.

Sound financial disciplines and management.
Legislative empowerment & authority.
Sound policy and procedure framework.

Diversity and relevance of knowledge and
expertise of Tribunal Members and
employees.

Pool of contingent employees and available
Part Time Tribunal Members.
Sound adjudicative quality - limited
adjudicative challenges since inception.

Case Management System enables efficient
and effective ingestion of data through e-
filing.

Availability of automated reporting.

Positive shifts in NCT’s organisational culture
and climate — core cohesive, driven by
improved ways of working, constructive
conversations and greater caring for and
nurture of people.

social media.
Limited range of employee benefits.
and

Inability to influence the number
complexity of cases.

High cost on non-DRA adjudications with
limited potential of technology to impact
positively on costs

Legacy data not always readily available.

Limited resources to deliver on the full
scope of our mandate and strategic
aspirations.

Lack of operational change management.

Lack of a formalised agile project
management methodology, complemented
by empathetic design and change
management to ensure project visibility and
successful implementation.

Transformational projects championed and

lead by ICT, not business who are
ultimately the beneficiaries of such
processes

Slow pace of digitally enabled systems
development

Debt Counsellor resistance to change,
including resistance to filing applications on
CMS

Lack of specialised internal ICT support
capacity on aspects such as Business
Intelligence.

Requirement for more advanced workforce
with appropriate digital competencies.

Funding challenges including decreasing
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Strengths WWEELGQESES

= Streamlined management meetings and budgetary allocations.
reports.
e Tribunal Members are not all confident in a

= More effective and strategic HR capability. digitally enabled environment

= Better internal communication — across
departments and levels. e Persistent need for high level of oversight
over written quality of TM judgements
= More focused structure with clearly defined (Perusing judgments before releasing
work areas and accountabilities. them for issuing).

= Able to mobilise resources to achieve fast

o e Delays in turn-around eriods as
results — e.g. eradication of backlog. Y P

judgments and written rulings have to be
at times revisited several times before
being finalised to the required standard.

e Absence of a consequence management
framework for maintaining standards and
enforcing minimum turnaround periods
from adjudicating personnel.

e Failure of a number of adjudicators to
timeously produce judgments and written
rulings, with reasons.

Table 10: List of Opportunities and Threats

Opportunities Threats

* Due to amendments to legislation we can issue binding | = Uncertainty with regard to the

practice guidelines to assist filing parties. pace of increase in future
caseload.
= The NCT's growing digital capability and adjudicative
efficiency. = Powers of the NCT - policy
changes required to position
= Case precedent development. NCT more assertively with

regard to other regulators.

= Potential for NCT to become an Appeals Tribunal for
Consumer Courts of Provinces, where these have been | = Length of time required to make
established. changes to enabling legislation.
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Opportunities Threats

Knowledge sharing with other national, regional and
international consumer protection agencies.

Collaboration with other agencies to develop shared ICT
architectures, thereby leveraging costs. Potential to
provide support to other regulatory entities with regard to
ICT enablement and the automation of intelligent systems.

Assist other regulators and Consumer Protection agencies
with the implementation of, and where relevant, integration
of, case management and adjudication systems, thereby
improving efficiency and overall service delivery.

Grow structure through a flexible combination of
permanent and contingent employment.

Adoption of enabling cognitive automation technologies

Enhanced visibility and role differentiation through building
relationships with other credit and consumer regulators /
agencies.

Focus on vyouth development and employment in
alignment with the dtic and Government objectives (i.e.
NDP) while containing costs.

Increased potential for Alternative Dispute Resolution
including potential use of mediation as way of enabling
litigants to resolve differences.

Opportunity to provide subsidies for filing costs on merit.
Develop capacity of provincial courts.

Enhancements of Case Management System to allow
intelligent access to information by Tribunal members -
semi-artificial intelligence system for electronic retrieval of
relevant information based upon key meta tags.

Full utilisation of advanced financial system.

Increase stakeholder and consumer awareness of the

NCT’'s operations through introduction of electronic
education system.

Inability to meet external
demands beyond organisational
capacity.

ICT security threats and
safeguarding of public
information - vulnerability to
cyber-terrorism and
ransomware.

Barriers to user adoption of
technology enabled processes.

Reduced number of efficiency
improvement opportunities as
technology enhancements are
successfully implemented.

High compliance costs ratio to

income as well as resource
requirements.

Stakeholder reaction to
increases in fiing fees -

potential for it to be costly for
consumers.

Delays in implementation of full
CMS.

Shift in culture as a result of
leadership changes

Decrease in employee morale
and commitment as a result of
low salary increases or a
collective sense of
dissatisfaction

Employees will not have all of
the skills and competencies
required for a future digitally
enabled world.

NCT not ready to take on Debt
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Opportunities Threats

Engage with parliamentary stakeholders — build personal
relationships in their space (e.g. meet with Portfolio
Committee).

Potential to rapidly scale up case management and
adjudication based upon limited fixed costs and low
variable costs.

Potential of partnerships to demonstrate intra-
governmental collaboration and service to the public.

Potential to contribute to thinking around harmonisation of
consumer legislation and adjudication to provide for cross
border, on-line purchases.

Intervention  Applications by
virtue of insufficient funding to
hire additional Tribunal
Members or digital systems
have not been configured to
accept and process DIAs

4. Capacity to Deliver on its Mandate

The NCT’s capacity to deliver on its mandate and strategic focus is highly
dependent on its financial and human resources, its systems and processes,
together with its ability to leverage Information and Communications Technology
(ICT) to deliver on the outcomes it seeks to achieve. The following section highlights
how the NCT configures its people to act through its structural arrangements.
Further sections indicate how its Human Resource, Finance and ICT Strategies will
build required capacity and capability for strategy execution going forward.

4.1. Governance structure

The following illustration sets out the NCT’s governance structures in order to
ensure checks and balances in the decision making processes of the institution in

compliance with its legislative mandate.
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Figure 4: NCT Governance Structures

The National Consumer Tribunal (NCT) is a Schedule 3A public entity that
reports to an Executive Authority i.e. the Minister of Trade and Industry through
the Consumer and Corporate Regulation Division (CCRD) and Public Entity
Oversight Unit (PEO) of the Department of Trade, Industry and Competition (“the
dtic”). The NCT'’s activities are funded by the provision of a budget, approved by
the dti from funds provided by the fiscus, as well as filing fees. The NCT
Executive Chairperson (the Chairperson) is accountable for the NCT governance
and oversight, inclusive of oversight of operational management.

Good governance is crucial to both business sustainability and the growth of the
organisation. The NCT has three committees that advise the Accounting
Authority on matters pertaining to governance. These are the Audit and Risk
Committee, the Human Resources Governance Committee and the ICT
Governance Committee. Each of these committees functions by way of a formal
Charter. The Human Resources Governance Committee also serves as a
Performance Management Committee.
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4.2. Operational structure

The current operational structure of the NCT was initially included in the 2015/16
APP and was subsequently approved by the dtic. The future proposed structure
has been adjusted over time to ensure that it remains relevant and appropriate to
organisational requirements. It ensures that the NCT continues to have the right
people, with the right skills and competencies available at the right time, at the
appropriate level to deliver on its mandate. The NCT is currently developing a future-
focused organisation design to inform subsequent structural iterations.

The NCT has been on an ongoing journey to develop automated, digitally enabled
systems and processes; to ensure the efficiency and effectiveness of its operations.
This has been done in order to operate within the constraints of its available budget
and human resources. As the NCT’s services expand to support the implementation
of the NCAA (2019), the current case management and e-filing systems will be
adapted and configured accordingly.

The focus on technology enablement will stand the NCT in good stead when it
comes to its expanded future role in debt relief adjudication. As the regulations to
support this process are being drafted, the NCT’'s systems will allow for on-line
applications to be ingested directly from the NCR. This will be for adjudication to be
automated; as far as possible. Employees in the Registrar's Office and Tribunal
Members will be trained to attend to these new case management and adjudicative
responsibilities.

In order to mitigate the effect of the large increase in the volume of cases, attention
will continue to shift beyond simple automation to intelligent automation. This will
include the development of an intelligent digital assistant to improve the overall user
experience in relation to automated filing and the adjudicative processes. In all of
these efforts, cognisance will be taken of the need to manage data and algorithms in
an ethical manner. We will also to provide the necessary level of human oversight to
counter any unintentional errors that may arise.

The nett result of intelligent cognitive automation will be the NCT scaling up its
operations to meet new demands. This will be achieved without significantly
increased overheads and direct costs. Displaced employees will be absorbed into
the operational requirements of an increased caseload. There will be a need for
fewer administrative skills and more value-adding knowledge workers with sound
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evaluative and conceptual thinking skills. The implication of this is that attention will
need to be given to the reskilling and upskilling of NCT employees.

In order to address these issues with the level of attention that they deserve, the
Tribunal has developed an innovated Organisation Design to clearly establish what
its 5 year future structure should look like. We have also factored in the impact of
that structure on reskilling, upskilling and talent acquisition - in the years ahead.

The key driver with regard to the number and type of resources required remains
the NCT's caseload and the level of intelligent cognitive automation of its systems.
A variable caseload requires a flexible and agile structure with alternative, flexible
adjudicative channels. Examples of these are Motion Courts which are now fully
automated with on-line processes. The organisational structure of the NCT has
therefore been designed according to principles of consistency, continuity,
independence, impartiality, accountability, efficiency and flexibility.

In the crafting and implementation of the innovated Organisation Design referred to
above, the following principles will be observed:

e To ensure the clear independence and impartiality that underpins
administrative justice, the NCT will continue to implement an optimal structure
that effectively segregates non-compatible functions from one another. This
contributes to ensuring robust internal control processes. The Chief Operating
Officer (COO) oversees the operations of the NCT. All senior managers therefore
report directly to the COO. In turn, the Executive Chairperson oversees the
COO, Executive Assistant, Full-time and Part-Time Tribunal Members and the
Executive Strategic Support;

e To ensure accountability, the NCT, wherever possible, ensures that whole work
processes are owned ‘end to end’ by functional teams. An example of this is the
Case Management function, which, from receipt of an application up to the
allocation of cases to Tribunal Members is wholly owned by the Registrar’s
Office;

e To ensure efficiency, since the NCT is structured to include a combination of
permanent and contingent employees. This allows for the NCT’s work-force and
employment cost to adjust to the variable case load. It also adjusts to the
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interventions that enable it to deliver this case load. It also the NCT to manage
the transition from manual to automated work. All this is achieved without having
to employ further permanent employees;

e To ensure that employment flexibility meets the demands of peak caseload, the
NCT employs temporary and fixed-term contract employees. It also employees
interns to enable them to gain work-based skills and experience in Consumer
regulatory issues. Preference in employment is given to the youth, females and
the disabled, in line with government’s priorities. The NCT internship programme
enables participants to progress to permanent positions elsewhere in the
commercial sector;

e To ensure that interns are considered for any suitable, vacant, permanent or
contract positions at the end of their internships. Despite its financial constraints,
the NCT will endeavour to ensure that the number of interns remains stable over
the period of this strategy. In this way, the NCT enjoys an ongoing supply of
young, talented and committed people who add richness and diversity to its
culture; and

e To ensure that support functions are efficient and able to deliver integrated
solutions to core business requirements, the NCT employs a Corporate
Services Executive to lead the work of Human Resources (HR),
Communications and the Secretariat / Compliance function. This is all done in
alignment with the direction provided by the Corporate Services Strategy.

The current complement of Tribunal Members is eighteen (Full-Time Chairperson,
three Full-Time Tribunal Members and fourteen Part-Time Tribunal Members). The
Executive Assistant to the Executive Chairperson, the Executive Strategic Support
together with the COO, assist the Executive Chairperson with strategic
communications.

This structural arrangement facilitates the NCT's effective engagement with all of its
key stakeholders. This is done to ensure that the NCT is known and accessible to
the citizens, residents and visitors of South Africa. It is also done to ensure that its
strategy has a positive impact on the broader consumer regulatory environment. The
Tribunal has high regard for the input of stakeholders. Through its regular
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stakeholder engagements it is better able to understand their needs, more accurately
forecast its future case-flow and optimise the utilisation of its resources.

The position of Executive Strategic Support is included in the structure to provide
comprehensive support to the Executive Chairperson with specific focus on special
projects, operational matters, compliance, general administration as well as overall
strategic support.

The Corporate Services Executive, supported by the HR and Facilities Manager,
drives the Human Resource Strategy and Plan. HR’s focus has shifted from a
traditional “support unit” to one that is now a strategic delivery partner. Human
resources functions incorporate amongst others, organisation design, strategic
workforce planning and sourcing as well as human resource development - including
ongoing learning.

In order to ensure that the people-related needs and requirements of the NCT are
attended to, the Human Resource section has evolved and is capacitated with the
appointment of a Human Resource Officer. The function of this post is to assist and
complement the Human Resource Manager in his / her duties. The transition from
manual to digitally based operations has required support from HR at a strategic
level. This is in order to develop and implement effective change management,
career development, re-training and personal development. To ensure the consistent
communication of business objectives as well as changes and the engagement of
people at all levels, HR also manages internal communications. This area of focus
will enjoy increased attention over the coming strategic period.

HR in the Tribunal also ensures employment-related regulatory compliance as well
as the appropriate design and utilisation of physical space. This is done to create an
optimal, safe and cost effective environment for NCT employees and Tribunal
Members. This is accomplished by managing the core facilities management
activities which include Occupational Health and Safety (OHS), maintenance and
facilities.

The Case Management and Records Management processes are managed in the
Registrar’s Office with direct end-to-end responsibility for this important process.
This allows for a clear differentiation of responsibilities with the Registrar's Office;
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owning the administrative process and Tribunal Members being directly accountable
for sound decision making and timely adjudication.

The NCT’s current and future organisation structure will have the appropriate blend of
leadership continuity and workforce flexibility that ultimately contributes to the NCT
being an agile, responsive and efficient organisation.

The following function-specific implications have been noted:
e Tribunal Members

Tribunal Members are required to deal with three categories of adjudication, namely
DRAs, non-DRAs and Debt Intervention Applications (DIAs). Non-DRAs, by their
very nature, are resource intensive and increasing in number and complexity. To
efficiently and effectively deal with non-DRAs, it has been proposed that the NCT
incorporates a mediation service prior to adjudication to enable disputes to be timely
resolved. This would have to be agreed to by the parties and could occur at the level of
a prehearing conference. Prehearing conferences are already part of the process in a
number of more complex cases. The parties already request adjournments and even
postponements to ‘find each other’ in order to reach an out of court settlement. They
then later approach the NCT to make the settlement agreement an order of the Tribunal.

The Tribunal is also aware that by and large, by the time parties come to it, they will in
some cases already have been through failed mediation processes either at the
Ombuds or the NCR or NCC. It would be futile and outrageous to still haul them before
another legislated mediation which is non-binding unless a matter is positively resolved
in it. It has also been proposed that the Executive Chairperson exercise discretion in
determining the number of Tribunal Members utilised for adjudicating a non-DRA case,
depending on the complexity of the matter, instead of the type of matter. This will
however require legislative amendments to have legal effect.

Non-DRAs will always require adjudication by a Tribunal Member, whether or not a
decision support system is operational and used. This is because there is a clear
requirement for accountability regarding adjudicative decisions. The implementation of a
decision support system may only deliver greater efficiency depending on the extent to
which the system adds the intended value to the adjudicative work of Tribunal Members.
Only once the system has been piloted will any such efficiencies become obvious. Such
a system can only aid in the quality of the preparation prior to a hearing. It cannot

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23



Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

substitute the human intelligence required to judicially engage with a matter. It can also
aid parties in checking the chances of success in their matters. Any such efficiency
gains may thereafter be factored into the NCT’'s metrics of success and operational
requirements.

For adjudicators, the system should start by flagging the statutes applicable, the rules
applicable, the abstract facts and legal questions and ratio decidendi required, its obiter
dicta applicable, and case law. Refinements can then be added going forward in the
longer term.

e Registrar’s Office

The increase over the years in the number of DRA and non-DRA cases received by the
NCT, coupled with the projected volume of debt relief applications, has a significant
impact on case and record management competencies in the Registrar’'s Office. Despite
the obvious efficiency advantages provided by ICT enablement, the successful
development and implementation of these competencies needs a high degree of effort
put in for change management and user adoption. To be more pro-active, responsive to
stakeholders and more effective in reducing case backlogs, The NCT will require
specialisation, intelligent pre-screening of applications, an ongoing intelligent evaluation
of its future caseload and effective managerial oversight.

ICT enablement and the standardisation of reports within the CMS system will all
contribute to more effective working. The consequential impact of the CMS
implementation in the Registrar’s Office is that there will no longer be a requirement for
manual data capture and basic administrative assessment work. Attention will however
need to be paid not only to the development of new, enhanced systems but to the
evolution of technology supporting current legacy systems. This will ensure that ways of
working and outputs are continuously optimised.

e ICT Unit

The NCT has both an ICT Strategy (for which the ICT Division is accountable) and a
Digital Strategy (for which the entire NCT is accountable). The Digital Strategy sets out
the entities’ broader digital transformational aspirations.
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The Chief Information Officer (CIO) is responsible for ensuring the integrity and
security of the NCT’s ICT infrastructure, systems, applications, data and information flow
in accordance with authorised, secure access. The following principles will inform the
future development of the ICT Division’s structure:

o The NCT remains mindful of the fact that, with the uptake of new technologies, there
will be a need to focus on IT skills development of both employees and Tribunal
Members. This will prevent any competency gap from widening;

o0 There is a need for greater focus on the analysis of data, the translation of
business requirements, business intelligence and the development of Artificial
Intelligence (Al) and supported systems offering solutions such as cognitive
automation:;

o There is an increasing need for business to lead systems transformation and
adoption, supported by ICT, so that the accountability for the development of
appropriate and relevant solutions is vested with managers who have an operational
responsibility.

0 There is a need for greater focus on methodologies and approaches that support a
comprehensive, user-centred design process and deliver the required technology
solutions as quickly and efficiently as possible. It is for these reasons that the NCT
will continue to focus on the adoption of new approaches such as Design Thinking,
Agile Project Management and Change Management.

o Given that the ICT Unit will be playing a pivotal role in the development of systems to
enhance the efficiencies and effectiveness of the organisation as we move into
future, it is critical that additional resources are added to the ICT structure which is
currently understaffed. In this regard, it is proposed that additional three (3) ICT
Specialists are appointed.

The following organogram represents the proposed future organisational structure
for 2020/21 of the NCT. It sets out the operational structures, based on the NCT’s
Strategy and APP, which will best enable it to deliver on its mandate.
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Figure 5: NCT High Level Organisational Structure 2020/21

5. Financial Capacity & Strategy

The Finance Strategic Plan has been informed by the NCT’'s Strategic Plan for
2020/21 — 2025/26. 1t has been developed to ensure that the NCT has the financial
resources, capacity and capabilities to deliver on its core mandate and to be
financially sustainable for the period covered by the Medium Term Expenditure
Framework (MTEF).

It incorporates practical, realistic plans to:

e ensure that the Finance Unit is strategically positioned to provide sound advice
and deliver excellence in its functional services as well as its reporting;

¢ maintain effective governance and controls;

¢ enhance the reliability and accuracy of its budgeting and forecasting;
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¢ investigate and deliver on alternative ways of containing costs;

e investigate and deliver on ways of delivering increasing value for money through
procurement; and

e enhance its accounting and other business systems and processes to deal with
the increased workload within the Finance function.

The Finance Unit’s Mission is ‘to optimise financial performance and good
governance at the NCT by providing insightful guidance, excellent service and
ensuring sound internal financial controls’.

The Finance Unit’s Vision is ‘to be a respected Business Partner that contributes
to financial sustainability and the sound reputation of the NCT.’

Sound financial management is an imperative in ensuring a sustainable future for
the NCT. The Finance Unit’s strategic goals have been formulated to ensure the
effective and efficient use of financial resources:

Goal 1:

Goal 2:

Goal 3:

Goal 4:

Goal 5:

To provide sound strategic financial advice and guidance.

To optimise the value for money received by the Tribunal from vendors of
goods and services.

To enhance the Tribunal’'s budget model, ensuring more accurate
forecasting and budgeting.

To enhance the accounting system thereby ensuring effective and efficient
planning, improved management and reporting on the finances of the
Tribunal as well as reducing manual interventions required to capture
case-related transactions.

To maintain effective and efficient financial processes, systems, controls
and policies to manage financial resources and risks.

Key Finance Initiatives

In reviewing the Finance Unit’'s achievements during the past financial year, there
are a number of successes that stand out:
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e The clean audit received for 2018/19. This is now the seventh year in a row
that the NCT has enjoyed a clean audit.
e The development of a highly competent and professional Finance team.

The reality is that the Finance function within the NCT continues to evolve. There
are changes and innovations that will influence this evolution, many of which are
driven by national government, in particular, National Treasury and the AGSA.
These changes and innovations have included cost containment initiatives as well
as compliance with regulations pertaining to supply chain management and the
National Treasury Central Supplier Database.

Ongoing efforts are being made by the Finance Unit to become more strategic and
to ensure that the NCT has the financial systems, processes and disciplines
required to sustain its operations. The biggest challenge and risk experienced by
the Finance Unit is the NCT'’s inability to significantly influence its annually
fluctuating caseload and the consequential impact that this has on the
management of adjudication costs. The Finance Unit continues to investigate new
ways of forecasting the future caseload and financial requirements, as well as
ways of practically budgeting and managing costs effectively in a volatile, relatively
unpredictable environment.

The ongoing caseload increase has placed significant pressure on the financial
resources of the NCT as well as on the employees within the Finance Unit itself,
specifically in relation to the manual reconciliation of filing fees to be recognised as
income. To effectively mitigate this risk, the Finance unit will increasingly utilise
automated data capturing processes within the Case Management system to
accurately manage the reconciliation of income generated by the NCT. The
current focus of the Finance Unit is on the conversion of the current accounting
system to a more advanced accounting system.

There are a number of operational ‘pressure points’ currently experienced by
the Finance function within the NCT. Many of these are to do with the way the
accounting system integrates and automates its internal sub-component systems.
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These include:

o The Purchase Order Register and the way it is integrated into the overall
accounting system.

o0 The Invoice Register which currently resides outside of the accounting system
in an Excel spreadsheet format.

o The administrative challenge of bank recons. These recons all require the
manual capture of data.

0 The Filing Fee recon process. Many of the problems experienced are due to
the lack of identification of an effective process for accurately reconciling filing
fees received versus case numbers generated. The Finance Unit is currently
addressing this issue.

o0 The allocation of expenses between adjudication and administration. These
expenses are currently split manually requiring an unproductive investment of
significant accounting resources.

The proposal to address these issues going forward is to:

o Transition to a more advanced version of Pastel, namely Pastel v 17. The
most important implication of this transition is that Pastel will need to be set up
again with the upfront creation of separate codes for adjudication and
administration. The chart of accounts will thereafter be revised to provide for
sub-accounts with filters to indicate where expenses need to be allocated.

0 Re-setup of the Sage 300 Payroll with an automated interface between the
financial and payroll systems.

o0 Process invoices through Goods Receiving Vouchers which will mean that
the Invoice Register will no longer be required.

o0 Issue Purchase Orders and vouchers for the component elements of each
purchase, especially travel. In the future, invoices will be matched directly from
Sage 300 and this will ensure a better accrual for travel expenses.

0 Automate bank recons. Sage 300 has a banking module that enables the
direct importation of Nedbank bank statements. Filing fee recons will therefore
be less complex and the banking integration will ensure an automatic match.

o Introduce an asset management module to facilitate asset management
through a configured bar coding system. This is currently under consideration.
This will save time and provide for better control in asset counts.
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These changes will have time and efficiency benefits for the Finance Unit and will
enable a far faster generation of information at year end. There will also be an
additional benefit in improved governance ‘peace of mind’ in that it will allow the
use of consistent data within one system ensuring — ‘one version of the truth’ as
there will be a single point of capture. The migration to the more advanced
accounting system will also assist HR with more efficient and effective leave
recons and reporting. This is currently one of HR’s most significant challenges.

In order for the Finance Unit to be successful, the active support and commitment
of all employees in the NCT is required. The Finance Unit is therefore aware of the
need to continuously work with the employees of the NCT to ensure that they fully
understand and are able to utilise the internal financial and procurement systems.
To this end, it is envisaged that refresher training workshops and coaching will be
an ongoing way of life within the NCT. The ongoing monitoring of the NCT'’s
budget and oversight over spending by the Finance function will be critical in
ensuring that the NCT is able to successfully deliver on its mandate. This,
together with adherence to sound financial disciplines and savings generated by
ongoing increases in efficiency will be essential in ensuring that available funding
is optimally utilised.

Multi-year Financial Projections

Allocations have been made to the NCT by National Treasury for the specific
periods indicated in Table 11 below. According to the amounts already allocated
in terms of the next MTEF period, grants were allocated for Financial Years
2020/21 to 2022/23. Following the Adjustment Budget process the dtic has
reduced the 2020/21 budget of the NCT by R6.2 million.

From the 2018/19 financial year the Motion Courts were moved to Centurion (in-
house) to contain costs on venues, facilities, travelling and accommodation. The
success of the Motion Courts is however always subject to the availability of part
time Tribunal Members.

In order to deal effectively with the NCT’s caseload, an on-line adjudication
system has been introduced. This allows for Tribunal Members (part-time
included) to adjudicate and issue orders from anywhere, anytime. This
contributes to significant savings on travelling.
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The following table sets out the NCT's budget and cash flows for the next

MTEF period.

Grant allocation

Table 11: Budget and Cash flows

Budget

Budget

48 459 000 52 688 000 52 637 364 48 739 000 56 982 000 59 100 000
Additional funds
required (12 302 147) 4206 761
Filing fees and
service charges 4 977 233 4 871 929 8 200 500 11 187 200 16 081 500 19 233 760
Interest and other
income 1981 133 1087 516 1298 812 1561 645 1813 860 1880 972
et meeme 55 417 366 58 647 445 66 343 437 61 487 845 74 877 360 80 214 732
el 67 719 513 65 184 482 66 343 437 61 487 845 74 877 360 80 214 732
Compensation of
employees 31 752 459 38 530 359 41 054 640 40 102 524 45 197 054 46 869 344
Goods and
services 32594 474 24 891 574 24 316 797 20 027 086 28 917 324 32 485 388
Cepiel 2pEnEEs 3372 580 1762 549 972 000 1358 235 762 982 860 000
Surplus / (Deficit) 6537 037

Projections of revenue and expenditure

The income from grants has already been explained above. Income from filing
fees is dependent on the amount of cases filed with the NCT. The cases received

have been increased by 15% over the MTEF period.

The proposed filing fee per debt re-arrangement matter has increased, from
R200.00 to R300.00 in 2019/20, to R400.00 in 2020/21, to R500.00 in 2021/22
and to R525.00 in 2022/23. Interest income (from investing surplus funds) has

been maintained at the current rate of 6% per annum.

Compensation of employees for the 2020/21 financial year has been determined
in accordance with the proposed organisational structure (subject to change)
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presented earlier in this Annual Performance Plan. As set out in the mentioned
organisational structure, the compensation of employees includes a full-time
Executive Chairperson and three full-time Tribunal Members.

Due to the reduction in the grant necessitated by the Special Adjustment Budget,
the Goods and Services budget for the 2020/21 financial year has been reduced
by R2, 3m, the Compensation budget by R3.6m and the Capital expenditure
budget by R0.4m. Since the Special Adjustment Budget was only applicable on
the current financial year, we assume that the grant allocations will remain
unchanged for the financial years 2021/22 and 2022/23. Based on this, the
Goods and Services will increase by 25% between 2020/21 and 2021/22, this
would be to normalise the expenditure with the already approved grant allocation
for the 2021/22 financial year. It is important to note that had the grant not been
reduced by R6.2m, the Goods and Services budget by 4% over the three year
period. An average of 25 and 4% per annum has been applied for an increase to
other goods and services expenditure items, excluding fees payable to part-time
Tribunal members as well as costs for travelling and accommodation to attend
hearings and Motion Courts. This was arrived at after escalating certain of the
fixed cost items by an inflationary adjustment and certain variable costs by
around 10%. Cost savings such as the scheduling of hearings to take place on
the same day, electronic document submission, digitisation of records have been
factored in at arriving at those costs. Capital expenses have been budgeted for
the maintenance of systems and hardware as well as the implementation of
identified ICT projects. Details of the expenditure and capital expense
requirements for the 2020/21 financial year are documented in the Financial
Budget attached to the Business Plan for that year.

The NCT will attempt to contain costs through anticipated ICT enhancements to
the CMS, increased efficiencies and the implementation of cost saving measures,
resulting in reduced goods and services costs over the period.

Capital expenditure projects

Refer to section 7.3 above for the capital projects included in the cash flow
projections. The majority of capital projects relate to the procurement of ICT
assets. Included here is not only the system design but also the acquisition of the
necessary hardware.
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Infrastructure plans

The National Consumer Tribunal is not engaged in infrastructure projects. For
this reason, it does not develop infrastructure plans.

Dividend policies

The NCT is a Schedule 3A public entity and does not have any share capital.
Therefore, it does not declare dividends. Accordingly, it does not require a
dividend policy.

Materiality and significance framework

The NCT uses 0.60% of budgeted operational expenditure (which excludes
capital expenditure) for the materiality and significance framework and the basis
is consistent with prior years. The implications, based on the estimated budget,
are summarised as follows:

Table 12: Materiality implications on estimated budget

% Used 2018/19 2019/20 2020/21 2021/22 2022/23
Budget 65 184 482 66 343 437 60 029 610 77114 378 79 354 732
Materiality 0.60% 391 107 398 061 360 777 444 686 476 128

6. Asset & Liability Management Plan

The NCT as a Schedule 3A Public Entity under the PFMA, is required to operate on
the basis of neither budgeting for a surplus nor for a loss. The NCT’s biggest asset
at any given time is cash and cash equivalents. The annual grant allocation to the
NCT gets paid by the dtic. When a grant payment is received it gets invested in
the Corporation for Public Deposits account at the South African Reserve Bank.

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23



Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

Funds are then withdrawn on a monthly basis to fund the day to day business
operations of the NCT.

Detailed cash forecasts for the following two months are thereafter submitted to the
Accounting Authority on a monthly basis as part of management accounts, thereby
indicating the short term cash requirements of the NCT. Monies are then
transferred to the current account as and when there is a need, according to the
approved cash flow forecast. This ensures that the NCT does not carry any excess
funds in the current account and that interest income is maximised. Another
significant asset class is property, plant and equipment. These assets are entered
into a fixed asset register that complies with the requirements of the prescribed
Generally Recognised Accounting Practice (GRAP) reporting standards. The asset
register is reconciled with the general ledger on a monthly basis and asset counts
are done monthly on a spot check basis while a full asset count is conducted twice
ayear.

Apart from the annual provision for performance bonuses, which is made at the
financial year end, the most significant liability item is trade and other payables.
These include the amounts due to suppliers of goods and services as well as fees
payable to part-time Tribunal members at year-end, where payments are still to be
made. The NCT makes payments to suppliers and part-time Tribunal members at
least twice a month on the basis of valid and approved invoices or claims. Creditors’
accounts are reconciled monthly with the age analysis and the general ledger. The
NCT pays all its undisputed invoices received from suppliers within a 30 day period,
measured from the date of receipt of the invoice. The NCT has adopted a value for
money procurement strategy that is closely managed through the supply chain
processes. This ensures that suppliers are only paid for services provided when the
NCT is satisfied that it received a value for money service.

7. Access Strategy

Improving access to the NCT on the part of all previously disadvantaged
stakeholders has therefore been identified as an important strategic priority.
Responsibility for delivering on this priority has been vested with the Corporate
Services Division which has collaboratively worked with colleagues in other
departments to put together a meaningful and achievable strategy. Over the past
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five years, the NCT has significantly improved its accessibility to the people of
South Africa. It has, through Motion Courts, taken adjudication to the people in
different cities in South Africa. To date, the NCT has begun a process of concluding
MoU’s with Thusong Centres in at least four of the nine provinces. However, the
continued implementation of the Access Strategy was put on hold in March 2020
due to the Lockdown restrictions. The NCT has defined access as the ability:

e of consumers, filers, credit providers and other institutions to:
0 obtain relevant, useful, lawfully permitted and practical information about the
NCT and its operations from anywhere, anytime;
o utilise the services of the NCT from anywhere, anytime ; and
0 connect and engage over matters of mutual interest falling within the scope
and mandate of the NCT.

The NCT’s obligations with regard to access are to:

o promote and communicate an understanding of the NCTs functions, core
processes, access channels, filing procedures and statutory relationships with
other regulators;

o work with intermediaries such as Debt Counsellors to ensure that filing is
efficient and that adjudication is expeditious;

o ensure filers are able to file, anytime, anywhere;

o assist filers with applications to ensure their experience is positive and that
filings are accurate, complete and timeous;

o clarify consumer and credit provider rights and obligations in terms of relevant
NCT adjudications and precedents;

o provide accurate, timeous information (reasonable period) to stakeholders, as
requested,;

o provide honest, accurate answers to stakeholder questions, inclusive of the dti,
Parliament and the media; and

o0 communicate openly, honestly and in language that is readily understandable to
all.

The NCT’s Access Strategy Mission is ‘To provide an enabling infrastructure
so that all stakeholders understand our mandate AND, directly and through third
parties, are able to file accurate and complete adjudication applications,
efficiently and in a user-friendly manner.’
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is ‘To ensure that all people and

organisations in South Africa are able to access consumer justice, consistently

expeditiously and timeously.’

The following table sets out the current challenges being experienced with regard
to access to the NCT, together with the picture of success that would indicate that
this challenge has been successfully addressed.

Table 13: Access Challenges & Success

 Challenges
Financial constraints that limit the roll-out of
the Access strategy beyond its current pilot

What would success look like?
0 An access strategy and implementation that

addresses all marginalised communities in
rural and other areas in which the NCT and its
mandate have low visibility and awareness

Stakeholders not always readily available o0

and do not always have the resources to
enable  effective = communication and
engagement initiatives. For  example,
Thusong Centers often do not have reliable
wi-fi access or available digital equipment

Better capacitated stakeholders and a deeper
understanding on the part of the NCT of their
reality, needs and requirements

Low level of NCT visibility together with a o Informed consumers who know what to do
lack of awareness & relevant knowledge of its and who to approach to access the NCT
functions
Inaccessibility of the NCT and the o Anyone in South Africa can access the NCT'’s
Consumer Courts; services and receive just redress, in
e NCT only in Centurion — most filings accordance with the requirements of

come from urban areas legislation and through the appropriate
e Consumer Courts not operating in all channels

provinces
o Debt Counsellors, who are the primary

filing parties, are not evenly spread out

across the country with significant gaps in

the servicing of rural and disadvantaged

communities
Long periods of waiting for redress o0 Expeditious, impartial adjudication
Consumer’s lack of understanding of NCT o Clarification of how internal processes work
processes followed and how long it will take for an adjudicative

decision to be delivered
0 Informal hearings with full translation
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Challenges What would success look like?

capability and easily understandable language

Technical barriers and hurdles such as o All people clearly understand the relevant
restrictive time limits and notice requirements restrictions
Social context constrains applicants - o In cases where affordability is an issue, the
poverty creates access challenges around NCT will look at subsidising such applications
affordability of the cost of litigation
llliteracy makes it difficult to understand o Intermediaries and assistants at points of
issues and to communicate them effectively access are able to assist all those who are
unable to access the NCT as a result of
illiteracy
0 Provide YouTube videos to explain services
Lack of access to relevant legal services 0 Promote the use of relevant services on NCT
website inclusive of a list of active Debt
Counsellors, the free access to the Law
Society, SAFLII websites etc.
Rural areas in SA are under-serviced 0 Understanding of where there are access
‘gaps’
o Champion the creation of access in those
areas
o All areas have access
0 Increased filings from under-serviced areas
Legislation not always accessible or user- o Removal of hurdles to access through
friendly championing the ongoing simplification of
legislation
NCT doesn't always have all of the data o Base access decisions on researched data
regarding access and the real barriers to and evidence not just assumptions or
access faced by consumers — therefore base anecdotal evidence
a lot of thinking on assumptions
Processes are not always user friendly 0 Test all processes using user ‘experience’ as
a guide to improvement
0 Use empathetic design / Design Thinking to
ensure that processes are designed from the
user outwards
o0 Every process has clear quality standards,
experiences are evaluated against these
standards and learning drives positive
improvement
People with disabilities find access difficult o Offices to be ‘friendly’ to people in
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| Challenges What would success look like?
wheelchairs and with visual impediments

Lack of understanding regarding the role of o Assist in promoting accessibility to Debt

Debt Counsellors / lack of availability. Debt Counsellors

counsellors don't advertise very well! o0 Promote the professional development of DCs
so that their services are efficiently and
effectively delivered and that their reputation
encourages use

The following channels will be utilised to increase access to the NCT:

o Digital enablement — through web based portal, engagement driven by links
from other websites; multiple applications built into digital portal, YouTube videos
to better understand processes, bulk e-filing of applications, remote access to
hearings, indexing and pagination of cases for easy searching;

o Strategic partnerships with other parts of government — Thusong Centers,
dti, Department of Rural Development & Land Reform, municipalities all have
infrastructure that may be leveraged,;

o0 Dedicated help desk — to resolve problems and answer queries telephonically or
via e-mail;

0 Remote video communications / engagement — providing access to live
adjudication through tele-conferencing applications such as ZOOM - these may
also be accessed via the internet or stored as webinars;

o Travelling engagement — regular face to face training and roadshows, together
with ex-employees empowered to communicate with consumers and assisting
them to access services; and

o Webinars and broadcasts — to all registered DCs to encourage ongoing access

The following are the NCT’s Access Strategy Goals:

0 Goal 1 - To use an evidence based approach to determine and quantify the most
significant NCT access gaps:
0 Accessto DC's;
o NCT awareness; and
o0 Knowledge / understanding required.

Rationale
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e Key business analytics required - the NCT needs to know where (geographic
location) current filings are coming from. This is not necessarily the DC’s
physical location but the home of the applicant which would be indicated by the
postal code. Using this data and comparing it to credit data, it would be possible
to create a digital, visual map of current applications as well as a ‘gap’ based on
where no applications are coming from.

e Using data regarding active DC locations would assist in understanding which
areas of the country are under-serviced by DCs.

0 Goal 2 - To increase awareness of the NCT through focused media and other
campaigns.

0 Goal 3-To increase walk in access to the NCT through a collaborative initiative with
Thusong Centers (Success indicator - all Thusong centers equipped to inform
consumers and assist with the routing of consumer applications).

0 Goal 4 — To establish 24/7 digital access to all aspects of the NCT’s operations —
filing, learning, adjudication schedules, adjudication results, tracking of adjudication
progress etc.

o Goal 5 - To improve quality of access through the use of Digital Assistants and the
provision of a YouTube library of videos explaining all important ‘how to’ processes.
e Other important access-related outcomes include:

o All relevant officials trained in media engagement and equipped with the

necessary delegation of powers to engage with confidence;

o Evidence of pro-active engagement with journalists so that they understand

and support the work carried out by the NCT;

0 A social media policy informing use of appropriate social media to target

different stakeholder constituencies;

0 Range of videos available to explain (in all key languages) what the NCT does,
how to access the NCT and what processes will be followed in adjudication — this
may require a video making contract. Standards will be in place to reinforce
brand reputation (Goal 5);

Manual filing still permitted in support of outreaches (Goal 3);

Digital Assistants in place supports all filings (Goal 5);

Public — all aware of the NCT, its function and core processes (Goal 2);
Dedicated support desk assistant for each unit to deal with walk in, telephonic
and electronic queries (Goal 4);

O O O O
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o Dedicated booth or computer & scanner - in reception area to enable DCs to
file (Goal 4);

0 NCT electronic linkages established with other regulators through links on
each regulator’'s website. A joint pamphlet on how the regulatory and application
process works should also be developed (Goal 4).

The NCT has recently piloted an important Access initiative with engagements in
Mooi River, with the Polokwane Tribal Authority and in Soweto (through Thusong
Centres). Use has been made of both face to face engagements to develop an
understanding of the NCT’s mandate and to encourage increased access to its
adjudicative services. These pilot initiatives will continue to be strengthened and
translated into more comprehensive programmes of action as the financial means
become available.

8. Digital Strategy

The NCT has developed both a Digital and ICT Strategy. The Digital Strategy sets
out the overall strategic journey to intelligently transform the NCT’s adjudicative and
case management operations from a manual to a fully digital, intelligence-enabled
ICT architecture. This includes the use of Artificial Intelligence to drive the
automation of cognitive processes, thereby increasing efficiency and effectiveness
by a higher order of magnitude than simple automation.

Digital Strategy is more than simply the technologies that will be acquired and
deployed over time. It is more about the abilities and capabilities that these
technologies enable and build. It is about ways in which the NCT may transform its
business through the selective adoption and implementation of digital enablers. In
this way, the NCT’s digital strategy is an intelligent, digitally informed business
strategy that explores and makes decisions on the utility, and viability of the
possibilities that technology offers. The following illustration sets out a definition and
key questions underpinning digital strategy and transformation.
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Figure 6: The Digital Strategy / Transformation

The ICT Strategy is primarily the responsibility and accountability of the senior
leadership of the NCT whilst the ICT strategy remains the accountability of the CIO
and his team within the ICT Division.

The NCT has adopted technological innovation as a way of ensuring ongoing
improvements in operational efficiency and has therefore been able to cope with a
substantial increase in its workload without a commensurate increase in people and
operating costs. It is however clear that the NCT’s digital future has much more to
offer than merely incremental improvements in productivity or operational efficiency.
For this reason, the leadership team of the NCT has developed a Digital Strategy to
inform its thinking, action and resource investments going forward.

Over the past five years, the NCT has been on an evolutionary journey, with a focus
on implementing new or emerging technologies to enable its aspirations, strategies,
practices and processes as is evident from the following illustration.
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Figure 7: The NCT’s Digital Evolution

Over the past five years the NCT has implemented Phase 2 of its digital journey
and has started to make progress with the implementation of Phase 3. Over this
period the pace of systems implementation has accelerated significantly with a focus
on the development of an automated transactional system to digitally enable core
business functions and systems, thereby increasing overall efficiency and
effectiveness. The key transactional functionality receiving attention has been the
ability to digitally receive and process applications from filing parties.

Electronic filing ensures that filing parties ‘capture at source’ and submit filing
documentation, together with supporting documents, on-line. This change
significantly reduces the administrative load on the NCT and increases overall data
capture accuracy, enhancing data integrity. Electronic filing is now the established
method of filing with over 450 filing parties registered with the NCT. The value-add
externally to a key NCT stakeholder, filing parties (primarily Debt Counsellors), has
been the ability to bulk upload filings thereby increasing their own efficiency and
driving down their own cost of doing business. As with any systems implementation,
there are still a number of teething issues that require attention before it can be said
that the e-filing system is operating optimally.
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Upwards of 190 000 records have been captured and stored in the NCT’s database
since capturing commenced on 18t April 2015. This provides a rich repository of
information to be sorted and mined in order to obtain relevant intelligence. This will
be one of the important areas of focus in future phases of the NCT’s digital journey.
To date the NCT has also significantly increased its efficiency in dealing with the
processing of DRA (Debt R-arrangement Agreements). In addition to automating the
core e-filing system, the NCT has also developed an e-purse allowing for safe and
secure on-line payment of the NCT'’s filing fees.

Phase 3 focuses on intelligently automating both case management and the on-line
adjudication system. Case allocation occurs on-line, with administrators endorsing
the fact that filings are complete and accurate or rejecting them if incomplete.
Tribunal Members (TMs) are able to see their allocated cases (with supporting data)
and then adjudicate. Following adjudication, TMs are able to issue orders and
directives on-line. These changes improve adjudicative efficiency and substantially
increase the overall number of DRAs that each TM will be able to handle. It is
envisaged that a fully intelligent automated decision support system will be
implemented in foreseeable future, thus allowing the automated adjudication and
issuing of Orders.

Phase 3 will be extended in the immediate future to provide for the configuration of
the CMS to accommodate debt relief applications submitted by the NCR on-line.
Once the regulations underpinning the new process are completed, the configuration
of the overall system will be completed. This will provide the NCT with the ability to
deal with a significant volume of new applications in an efficient and effective
manner, with the learnings from DRA case management being applied to reduce
problems and challenges.

Going forward, there is potential to completely automate the Finance function,
inclusive of Supply Chain Management. From an HR perspective, the
implementation of further Talent Management processes will be automated including
career development, succession planning and e-learning. E-learning provides the
NCT with opportunities to impart knowledge and understanding of its functions, both
internally and externally.

Future phases of the NCT'’s digital journey will be transformation focused and will
provide opportunities for digital enablement to transform the NCT’'s stakeholder
experience, improve consumer access and enable the adoption of new business
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models allowing the NCT to grow and add additional value. An important caveat is
that any such fundamental step-change transformation in the NCT will require
approval from key policy-making stakeholders (the dtic & other appropriate
government departments) as well as changes to the core NCT mandate and
founding legislation. A number of important principles have informed the
development of the NCT Digital Strategy:

» NCT will need to stay abreast of ICT developments and their implications for
the digital economy. This will include engagement with other regulators,
domestically and globally, as well as participation in conferences that address
consumer-related public policy matters.

» The NCT will increasingly need to work with its broader ‘ecosystem’ to
develop integrated, holistic solutions to address consumer related matters. This
will require thought leadership and new forms of collaborative engagement that
do not prejudice the NCT’s independence as an adjudicative body. The NCT
recently developed a ‘Technology collaboration concept paper’ to guide the
development of a common digital platform and architecture across consumer
protection entities. This will streamline application processes and reduce the
need for manual data capturing or the repeat capturing of information into the
NCT CMS.

» NCT will need to adapt to these changes and be a confident, pro-active player
informing innovation in policy and practice to ensure that consumers are well
protected in a digitally enabled world, to access adjudicative mechanisms for
consumer redress and to resolve disputes, both within SA and across borders.

» NCT will need to be more active in informing policy formulation — it will need
to identify trends and opportunity / white spaces and communicate these through
ongoing engagement with stakeholders to ensure the development of sustainable
solutions supported or enabled by these trends. Analytics and data mining of the
NCT database of consumer information will also contribute valuable insights to
policy formulation. The NCT will need to pro-actively inform and influence policy
making in areas such as e-consumer protection, digital security, consumer
redress and holistic regulation.

» The ‘legislative lag’ will mean the NCT will need to be more pro-active to ensure
it has the appropriate legal framework in place for appropriate regulation,
enforcement and adjudication.

» The ‘ever connected’ consumer will mean that the NCT should be accessible
across multiple devices, applications, channels and platforms, 24/7. It will
need to be more visible, reaching out to its stakeholders and consumers across
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social media, providing transparent access to data, safeguarding the security and
confidentiality of data and delivering high quality, responsive service.

» Public trust will need to be built through improved access, transparency, high
levels of security and integrity, ongoing engagement and the adoption of
technologies such as Blockchain that guarantee the credibility / integrity of data.

» There may well be opportunities for the consolidation of and integration of
regulators to ensure a more holistic approach to consumer regulation in South
Africa. It is clear that when compared to other regulators around the world the
South African regulatory system is fragmented resulting in a number of regulators
with overlapping roles, duplicated infrastructures and a lack of the scale required
to support infrastructure and capability development investments. The NCT will
therefore need to consider new business models that may well include
consolidation with other regulators and the expansion of its services to ensure
that it increases its public value add / ROI in line with its core competencies. The
‘Twin Peaks’ legislation impacting the role of the Financial Sector Conduct
Authority (FSCA) going forward will have a significant impact on the potential for
regulatory consolidation.

Changes in the NCT’s strategic context have also impacted the potential strategic
choices ‘in the Business.” The NCT is at an important juncture in its evolution as a
world class consumer regulator and adjudicator. The growing awareness by
consumers of their rights, the growth in the number of accredited Debt Counsellors,
coupled with the adverse economic climate has ensured that the number of matters
referred to the NCT, both Debt Relief Agreements (DRAs) and non-DRAs, has
grown at a fast rate for the last five years. It is anticipated that this pace of increase
in the number of matters referred will continue to grow for the foreseeable future.

As a counterpoint to this growth it is clear that the South African fiscus is under
serious pressure as a result of poor economic growth. As a result of these fiscal
constraints, it is unclear as to whether the NCT will continue to receive increases in
its budget to cover its operating costs, commensurate with the forecasted increase
in caseload.

The nexus between a rising caseload and a flat budget signals an assumption that
the NCT may have to cut back on its services in order to stay within its budget. The
NCT believes that rather than doing so, an investment in digital innovation will allow
it to build the capacity to meet the forecasted growth in its caseload whilst at the
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same time expanding its service to consumers, including broadening accessibility
and engagement. This perspective is based on the following assumptions:

» Artificial Intelligence (Al), analytics and automation will provide improved
professional service at decreased costs with increased reliability. It is likely that,
within 5 years all DRAs will be automated. Decision support through Al will also
increase the number of non-DRA matters adjudicated by each Tribunal Member.

» Digital adoption will enable the NCT to free up capacity to expand the scope of
its services in line with its core purpose, mandate and competencies.

The NCT’s digitally enabled Vision is ‘to be a highly trusted, digitally enabled public
enterprise, easily accessible to the people of South Africa, that intelligently informs
policy and adjudicates timeously, reliably and fairly on consumer related matters’.

The key outcomes defining success in delivering on this Vision include:

(0]

o O

O 0 oo

@]

o

O O 0O o0 O

All administrative and adjudicative services fully automated with fail safe security and
data integrity ensured through Blockchain;

Filings and real time access to case status across all mobile platforms;

Artificial Intelligence enabled decision support systems to ensure consistent, high
quality adjudication;

Data and algorithms managed in an ethical way to reduce the potential for bias;
Large accessible database of information, constantly mined by business analytics to
inform sound decision making and policy development;

Monthly reporting on key data and metrics — automatically generated from system,;
Data is secure and trusted by all;

Predictive analytics ensures caseload is always balanced against capacity;

Bi-modal communication and engagement with the NCT across multiple platforms
and channels 24/7 — website, contact centre, apps and social media;

Consumers in all parts of SA have access through mobile devices or intermediaries
— Thusong Centres, Debt Counsellors and small entrepreneurial partners;

Active NCT communities of interest engage around matters of mutual interest
relating to Consumer related matters;

NCT’s mandate well communicated and understood by all consumers in SA;
Employees are competent with high digital IQ & EQ;

NCT is self-funding and not reliant on the fiscus to deliver on its mandate;

There is a 7 day turnaround on DRA and a 30 day turnaround on non-DRAs; and
NCT is a global benchmark for a public sector digitally enabled enterprise.
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The Roadmap for the execution of the Digital Strategy is as follows:

Digital Strategy Roadmap

+ System
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DRAs &
contested DRAs

* DRIs

+ Data warehouse

+ Enhanced Cx

» CMS configured
for mobile

* E-payment
gateway

INTELLIGENT
AUTOMATION

+ Blockchain
enablement to
ensure security

* Multi-modal
access &
communication

across channels,

devices &
applications
+ Testing of Al
algorithms
+ Data quality
assurance

INTELLIGENT
AUTOMATION

+ All adjudication
systems
enabled by Al

« All cases
remotely
adjudicated

+ All'systems &
applications
mobile enabled

+ Chatbot
support

* Automated,
intelligent Debt

®

Relief filing
system

2020/21 2022/23

2024/25
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NEW TYPES OF CASES AUTOMATION applications PUBLIC ENTERPRISE

DEBT INTERVENTION

Figure 8: Digital Strategy Roadmap

The Digital Strategy Roadmap has been further broken down into the following outputs
and activities across the strategic period.

Table 14: Breakdown of Digital Roadmap

2020 - 2021
Expansion — New Types of
Cases

Focus of this year's work will be on
configuring the current CMS for new
types of applications, especially DRIs
as well as on researching and
strategising around piloting and
implementing new forms of consumer
access — through physical & digital
channels and partnerships.

2022 - 2023
Intelligent Automation

2024 — 2025
Digitally enabled public
enterprise

By 2020/21 a range of new filing
products will be implemented in a
programmatic, sequenced manner —
critical dependency will be the
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2024 — 2025
Digitally enabled public

Cases

legislative changes required to give
effect to the NCT introducing these
products.

To this end, configured version of the
CMS and DSS will be developed to
support the integration of Debt Relief
applications into the NCT'’s workload.

An e-payment gateway has been
developed

A data warehouse will be developed

Multi-modal access and
communication across channels, apps,
mobile devices and physical will have
been introduced by 2020/21

Work will commence on engaging with
policy makers over the potential
expansion of the NCT’s mandate and
the introduction of new value adding
products and solutions

Development plans in line with ICT

competencies developed for each
person. Recruitment based on new
competencies commences.

All submissions are now received via e-
filing and all other methods have now
been phased out. The adoption of parsing
software will be explored to increase the
efficiency of both e-filing and decision
support. A digital assistant will be
developed to assist filers with filing.

Blockchain will have been introduced as a
tool to ensure data security and integrity

Work will start on scoping out and
specifying Al, Analytics and other tools for
piloting and implementing by 2022/23.

Work will have commenced on developing

and implementing the  necessary
logarithms to ensure that intelligent
decision making can be effectively
supported.

A data quality assurance system will be
developed and implemented.

An ICT business analytics manager
position will be established to support the
development of intelligent analytics and
automation.

enterprise

Chatbots will support
interaction and engagement
around filing and adjudication

Automated, intelligent Debt
Relief filing and adjudication
system in place and fully
operational

NCT people all digitally
competent in line with
requirements of an intelligent
workplace.

The Digital Strategy’s goals and Outputs, aligned with NCT strategic goals, are:
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Table 15: Digital Goal Alignment

NCT Goal Digital Goal Digital Outputs

To effectively
and efficiently
manage and
adjudicate on
matters
brought to the
\[e)

To contribute
to an effective
and accessible
Consumer
regulatory
environment

To digitally
enable and
transform the
NCT

To ensure
effective and
efficient
organisational
management

Deliver a data warehouse equipped with applied
business analytics tools

Deliver a Customer Interface / Experience (CXx)
that is engaging, customer-centric and value-
adding

Deliver a fully automated DRA system by 2020 /
21

Deliver a full decision support system for non-
DRA matters by 2021/22

Implement multi-channel, platform and partner
enabled access to the NCT for people in all parts
of South Africa by end 2021/22

Develop a consumer regulatory Community of
Interest that engages over important issues and
informs legislative / practice innovation

Challenge conventional thinking about regulation
and encourage regulatory convergence where
appropriate

Secure all NCT data and information utilising
relevant tools including Blockchain to ensure
data integrity and consumer trust

Deliver a fully automated ICT Enterprise
Architecture optimised by the use of Al and
Analytics by 2024/25

Reskill & up-skill NCT people impacted by
technology change

Develop leadership competency in the potential
applications of disruptive technology

Configure systems and processes to deliver on
required Debt Intervention adjudications

Collaborate with other consumer protection
agencies to ensure a seamless data architecture

Develop leadership competency in the potential
applications of disruptive technology
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Data transformed into intelligence

Re-engineer all Customer interfaces to improve Cx

Design & implement non-DRA decision support system

Quick wins

Base system

Al enabled

Social media

YouTube

Thusong

Partners

Conference on Consumer Protection in a Digital Age
convened

Secure, reliable data

A structured approach to scoping and implementing
projects combining design thinking, agile, project and
change management methodologies

Intelligent / cognitive automation to step-change Tribunal's
performance

People with the digital skills required to augment their
work

Business ownership of digital transformation
CMS available as required to administer debt Intervention
adjudications

Leverage costs & efficiencies across agencies

Business ownership of digital transformation
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9. ICT Strategy

The NCT’s ICT Strategy is aligned to the Digital Strategy.

The Mission of ICT is ‘to provide the advice, collaborative solutions and support
required to ensure that the NCT has a secure, stable ICT architecture and the tools
it requires to meet its core business needs’.

The Vision of ICT is ‘to be a respected business partner and information optimiser
who enhances access, improves operational efficiency and informs intelligent
decision-making at the NCT.’

Through ICT, the NCT will:

e Improve stakeholder access to the NCT;

e Increase operational efficiency and productivity, contributing to significant
reductions in expenditure;

e Increase strategic and operational effectiveness, ensuring consistent
approaches to work, intelligent reporting and decision making;

e Enable collaboration, learning and the sharing of information; and

e Enhance the connectedness and integrity of data, systems, processes and
people.

An ICT capability is the ability, enabled by ICT, for the NCT to conduct its
operations efficiently, effectively and intelligently. Based upon the requirements of
the NCT'’s strategy and the consistent, efficient execution of its core process, it is
clear that the following ICT functionality is mission critical to the NCT:

e An interface that provides access and allows for bi-directional communication
and engagement with filing parties;

e A case management system (CMS) that automates key processes associated
with case management, captures information accurately, enables filing parties to
file cases on-line — individually or in bulk and allows for the efficient allocation
and deployment of resources;

e An E-Purse functionality facilitating the electronic payment of filing fees;
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e An adjudication support capability that enables and supports effective
decision making through easy access to relevant data and case information;

e A records management capability that allows for information to be securely
stored, managed and accessed electronically in accordance with the appropriate
standards of governance;

e A Knowledge Management System that provides for an intelligent search
capability so that Tribunal Members are able to retrieve, on-line, historical
judgements made or other relevant items of potential utility in making sound
judgements;

e Organisational performance reporting capability that streamlines and
automates the production of organisational performance reports, including
dashboards, that can be linked to individual employee contribution; and

e An information dissemination, communication and learning capability that
provides for people outside of the NCT to easily access the NCT and for them to
be comprehensively informed regarding the mandate and workings of the NCT.

ICT will play the following roles at the NCT:

e Inform choices made about ICT solutions, in line with the principles that inform
the NCT'’s enterprise architecture framework;

e Competently project manage the acquisition and implementation of ICT
solutions;

e Train and support end-users of ICT solutions thereby maximising the potential
for user adoption;

e Develop the necessary applications to support efficient working and intelligent
decision making;

e Maintain and configure the NCT’s ICT infrastructure to ensure security and
systems uptime and to optimise the return on its ICT investment;

e Ensure effective risk management and good governance by engaging with
the appropriate structures and abiding by all supply chain and other relevant
procurement policies; and

e Monitor, evaluate, maintain and provide support to NCT members and
employees in respect of the ICT infrastructure inclusive of hardware, software
and applications;

e Provide expertise, support and tools / applications required to protect and
secure access to electronic information processed and stored by the NCT and
its people.
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The following ICT Goals have been adopted by the NCT to focus its ICT activities
and investments over the next five years:

0 Goal 1 - To ensure that the NCT’s ICT Enterprise Architecture supports, enables
and meets the NCT’s business requirements.

0 Goal 2 - To ensure controlled access for Tribunal Members, employees and other
relevant stakeholders to automated business processes, information and services.

o0 Goal 3-Toincrease the adoption and utilisation of implemented ICT applications,
systems and processes.

0 Goal 4 - To ensure that all ICT applications, systems and processes are secure and
available to authorised stakeholders.

ICT is mindful of the fact that all users need to be accommodated within the
functionality of the CMS and that the technology changes to existing ways of
working need to be understood and adopted in order to deliver the requisite value. It
is for this reason that it supports more ongoing engagement and discussion with
users, both internal and external as well as the adoption of effective change
management practices. It is important that leaders of the operational side of the
NCT also lead and take an active role in systems development to ensure that
solutions are relevant to their needs and realities.

Whilst the development of new systems, applications and solutions remains an
important area of focus for ICT, it is increasingly evident that attention also needs to
be paid to the technological evolution of existing legacy systems so that there
functioning may be optimised. With this objective in mind, the original specifications
underpinning the CMS will be revisited to ensure that they are still relevant and
appropriate and the necessary remedial action will be taken.

A key challenge going forward will be to support different digital channels of
communication to enable access to the NCT by users across the breadth of the
country. This will require partnering with SITA and other governmental information
‘hubs’ as well as the development of user-friendly ‘how to’ guides utilising readily
available platforms such as smartphone applications and You Tube.
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Realism is an important driver of the work of ICT. Going forward, ICT undertakes to
‘under-promise and over-deliver’. This will require sound planning as well as the
prioritisation and sequencing of initiatives based on the urgency and impact
required.

The five systems development priorities of ICT going forward will be:

1. Ensure DRA applications are efficiently and accurately ingested and distributed
electronically to Tribunal Members. User adoption for the e-filing of applications
to be encouraged through effective change management practices.

2. Configure the Debt Relief System as an important sub-system of the CMS to
ensure that the NCT is able to ‘go live’ when applications from the NCR are
opened up.

3. Automate Non-DRA processes to introduce greater efficiency in the way in
which TMs adjudicate on these matters.

4. Enhance the e-purse system for all applications.

5. Develop an automated assistant to assist Tribunal Members to use their time
more efficiently and effectively by being able to quickly retrieve related
information on past judgments from an intelligent database.

10.Corporate Services Strategy

Corporate Services (CS) incorporates the following departments: Secretariat &
Compliance, Human Resources and Communications. The traditional objective of
Corporate or Shared Services is to collaborate across departments to gain both the
synergies of utilising diverse skills and expertise to develop integrated, holistic
solutions to business needs as well as to reduce costs through the leveraging of
efficiencies in administration, systems and people.

The ultimate aim adopting a Corporate / Shared Services delivery model is to allow
each Customer-facing division to focus its limited resources on activities that
support the achievement of business goals. Technology has often been the driver
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for shared services within an organisation because it can be used to transform
manual, repetitive work into digital, automated processes.

Corporate Services’ Mission is ‘To partner with stakeholders to collaboratively
develop and deliver specialist and integrated solutions to the NCT’s strategic and
operational challenges and opportunities.” CS will accelerate and support the
creation of a caring and enabling work environment to ensure that the NCT to
delivers sustainable success, in line with its mandate and strategy. The roles CS
will play in future include:

(o]

Problem solver

= To facilitate solving complex problems and the resolution of internal disputes;

= To champion the delivery of excellence in all relevant fields through true
servant and thought leadership;

Transactional service provider

= To cost-efficiently and effectively deliver relevant support transactional
services in our specialist areas and in other areas where we have sufficient
economies of scale (Shared Services Centre);

Compliance champion

= To champion compliance, good governance and effective risk
management through oversight and a focus on behavioural change;

= To partner with our business partners to provide guidance and oversight to
ensure that sound governance is balanced with optimal performance;

People champion

= To ensure that the ‘right person is in the right place at the right time’ to
ensure the NCT'’s strategic and operational success;

Visionary

= To see the future first, research, join the dots, develop insights and foresight
and ultimately ensure that the NCT timeously builds the capabilities it
requires to be healthy and future-fit;

Reputation champion

= To champion the delivery of messages that shape the NCT’s core reputation;

= To design and implement the appropriate channels of communication;

= To develop the necessary communications content to engage pro-actively
with stakeholders to ensure understanding of our key messages;

Culture-shaper

= To shape the NCT’'s future culture, ensuring effective and appropriate
behaviour both internally and externally;
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= To be the custodian and steward of the NCT’s values and core principles —
honesty, integrity, accountability, responsibility, transparency and
accessibility;

= To be champions of change, facilitating buy in and commitment to the
solutions that will ensure future success;

o0 Knowledge Management & Business specialist

To identify the necessary knowledge and information that should be captured,
stored and intelligently accessed,;

Through effective analytics and reporting, to develop the necessary insights
regarding the way the NCT operates to inform successful foresight and strategy
crafting;

Corporate Services’ Vision is ‘To be the heart and pulse of the NCT, providing the
oxygen and nutrients required for the NCT to grow and thrive!

The NCT will be a change-resilient and future fit adjudicator with an unparalleled
reputation for integrity, service delivery and high performance. Through the focused
efforts of the CS team, the NCT will attract the most talented people who, supported
by intelligent, automated systems and processes will deliver reliable, well-respected
consumer-related adjudications.

Corporate Services’ cross-operational strategic goals are:

(0]

Goal 1 - To deliver efficient and effective transactional services (Operational
Goal).

Goal 2 - To be a true, well respected Business Partner to the NCT’s line
departments (Operational Goal).

Goal 3 - To establish and operate an efficient Shared Services Centre.

Goal 4 - To identify and pro-actively partner to provide required solutions to the
NCT'’s challenges and opportunities.

Goal 5 - To partner with stakeholders to develop and implement a
transformation and transition plan (including culture) to ensure the NCT is
Future-fit.
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o Goal 6 - To broaden access to the NCT for all citizens.

o0 Goal 7 - To identify and build mission critical future capabilities (Futures, Project
Management, Knowledge Management, Analytics).

The Corporate Services’ unit specific strategic goals are:

0 HR - To ensure that the NCT has the ‘right people in the right place at the right

time’ to deliver on its strategy and mandate;

Communications - To promote and safeguard the reputation of the NCT;

o Risk - To provide the necessary oversight, support and direction to ensure that
the NCT exercises sound governance and is compliant with all relevant
legislation and policies;

@]

10.1. Human Resources Strategy

The NCT is a transforming organisation that embraces the full potential of ICT to
enable intelligent, efficient and effective work. The reality however, is that ICT
enabled processes still rely on the competence, passion and commitment of
people to ensure efficient and effective service delivery. 1t is for this reason that
the NCT has a Human Resources Strategy and Plan to ensure that the ‘right
people are in the right place at the right time’ to successfully execute its strategy.

The Mission of NCT's Human Resources (HR) is ‘to provide the advice,
collaborative solutions and support required to ensure the NCT has the
appropriate people and management systems and practices in place to meet its
organisational needs and to fulfil its mandate.’

The Vision of NCT's Human Resources is ‘to be a valued Business Partner,
contributing to the evolution of a resilient, dynamic and successful NCT, ably
supported by fully engaged teams of talented people.’
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In order to effectively deliver on its HR services amidst the current NCT
organisational changes, it was important for the NCT to find a service delivery
model that fits its current operational needs, that is appropriate for its flexible
structure and various goals that it has set. The NCT HR Unit has thus critically
assessed its service delivery against the Dr Sullivan Five Levels of HR
contribution model, as illustrated below.

@6{‘ Level Five
@ = — Develops solutions to strategic business
& problems and opportunities

Level Three

Coordination of efforts to improve
workforce productivity

Level One
Information management and basic fransactions

Figure 9: Dr Sullivan’s Five Levels of HR Contribution

In accordance with the ‘gaps’ illustrated by its service delivery assessment, the
Human Resources Unit has adopted 5 key Strategic Goals with supporting
objectives to focus its work over the coming 5-year period.

1. To attract, develop and retain the right people to ensure the right skills are
available in the right place at the right time to deliver on the NCT’s mandate.
(Level 2)

To achieve this goal, the NCT will ensure:

e Data is accurate, timely and complete — in terms of physical and electronic
records (includes leave records, performance management data and job
descriptions).

e A clear process of workforce planning and strategic sourcing to pro-actively
deliver on the NCT’s human capital requirements.
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A programme to up-skill the ICT competencies and skills of all NCT
employees and tribunal members and to ensure their continuous professional
development.

e An on-board and induction programme.

e The effective management of performance through continuous assessment, a
sense of accountability for results, coaching and development as well as
proactive analysis of identified performance trends.

e A programme of personal competency development in alignment with the
NCT’s competency framework and access to structured learning.

e A non-monetary rewards and recognition programme to recognise

achievement and enhance retention.

2. To develop an enabling framework and working environment that optimises the
potential for employee engagement and wellness. (Level 4). To achieve this
goal, the NCT will implement:

e A change management framework and approach, with the accompanying
tools and methodologies to accelerate and sustain user adoption and enable
desired change.

e Effective internal communications, engage in targeted wellness awareness
programmes aligned to the NCT values, as well as increase levels of
employee engagement, productivity and enhanced work / life balance.

3. To anticipate future business and environmental demands on the NCT and to
provide Human Resource capacity to satisfy those demands and fulfil the NCT’s
mandate. (Level 3). To achieve this goal, the NCT will:

e Embark upon effective and proactive workforce planning through the
development of an overall resourcing plan required for the NCT to fulfil its
mandate and achieve sustainable business continuity.

e Establish clarity on the skills and roles needed to help fulfil the NCT’s
mandate.

e Continuously maintain and evaluate Job Descriptions and Role Profiles.

4. To shape a values-based culture that champions high performance and service
excellence. (Level 5). To achieve this goal, the NCT will:
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e Develop a comprehensive blue-print of what the future NCT culture should
look like.

e Measure and evaluate the extent to which managers and employees are
living out the NCT values.

e |dentify the leadership competencies required to shape the future NCT
culture and develop a plan to develop these competencies over time.

e Establish and implement objective management assessment tools.

e Ensure that NCT management positively impacts its workforce.

5. To establish effective and efficient HR Administration to facilitate and inform
accurate HR data and reporting. (Level 1). To achieve this goal, the NCT will:

e Develop a comprehensive, accurate and up to date HR Database as well as
maintain both physical and electronic HR Records.

e Deliver comprehensive HR Reporting to enhance business decision making.

e Develop and communicate well communicated HR Policies and supporting
Standard Operating Procedures.

e Procure an on-line Performance Management and Employee Self-Service
System.

e Implement a comprehensive approach to talent management supported by
the necessary systems, processes and VIP modules (competency
development, career development & succession planning).

e Develop line managers who are competent in implementing talent
management processes and systems effectively.

Going forward, HR will continue to build on these achievements and work to
improve the overall quality of the NCT’s people and human capital management
practices as well as the quality of the NCT working environment. This will contribute
directly to building an enabling environment for sustained high performance.

The following areas will receive priority focus over the course of this APP:

= Structured processes of learning, inclusive of Tribunal Member capacity
building, coaching, training and mentoring. This is particularly relevant and
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important as we equip our people with the knowledge and skills to work
successfully in a digitally enabled workplace.

= The introduction of learning programmes, supported by e-learning tools.

= Organisation Design, workforce planning and strategic sourcing to ensure
that the NCT is able to pro-actively anticipate the demand and supply
requirements for its people and to be able to respond pro-actively to ensure that
the ‘right people are in place at the right time.’

= |Improved talent attraction and recruitment processes inclusive of developing
the NCT’'s employer brand, making the NCT an Employer of Choice and
adopting an innovative, improved talent attraction and recruitment strategy.

= Administrative excellence inclusive of HR records management, updating
policies and procedures and improving the overall integrity of information in the
HR database.

= Technology enablement for key HR systems, processes and practices. This
includes the profiling of key skills and competencies required by employees for
success in a digital world.

= Change enablement in support of capacitating the adoption of ICT systems,
and other innovative approaches to work.

= Targeted organisational development interventions in support of building
trust between and amongst people at the NCT, ethical behaviour, culture
shaping and team building. This will include a refinement of current NCT values
and a process of re-engagement around the values.

= |mproved internal communication inclusive of the development of a year plan
focused on segmented internal audiences and an internal handbook to guide
such communications.

= The establishment of safe internal structures for collective engagement and
the building of sound and productive workplace relationships.

= Targeted Organisation Design initiatives to ensure clarity regarding roles,
responsibilities and decision rights — both in administration and adjudication.

= More efficient and effective HR procurement.

10.2. Communications Strategy

For the NCT, the outcomes to be gained from effective communications are not
just sound communications but substantive increases in trust and improvements
in the NCT’s reputation amongst key stakeholders. Communication is a part of
all of the work of the NCT and as such the key question to be answered is not
necessarily only how the work of Communications may best be aligned behind
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the NCT strategy but also ‘How does the NCT strategy adapts and evolves to
deliver a desired reputation?” Much of Communications work going forward will
be informed and structured around the content of the NCT’s Access Strategy.

Shaping reputation is a transformational issue. It talks to how the NCT needs to
change its processes, procedures and mind-sets over time. In doing so, it needs
to become more pro-active, agile and responsive. In today’s fast paced world,
there is no allowance for delays and layers of management to get sign off on
Communications when responding to a crisis, disaster or issue in social media. It
is for this reason that Communications will be increasingly pro-active in engaging
with and ensuring that the NCT and its leaders are available to the media.

External communication and engagement are important components of the
NCT'’s strategy. The role of external communications is to ensure that all
important external stakeholders are aware of how the NCT works so that they are
able to access its services in the appropriate manner and to ensure that the right
matters are referred to the appropriate regulatory structures and mechanisms at
the right time. In so doing, the work of the NCT is to positively influence the
overall consumer regulatory environment ensuring efficient, respectful service
and administrative justice for all parties.

External communication is also important to ensure that:

= The NCT and its mandate are well understood by stakeholders, its cases are
widely disseminated and its services accessed by all relevant people who
require such access.

» There is regular information sharing and ongoing engagement between
members of the consumer regulatory community to ensure that their work,
functions and thinking are well aligned.

The Vision of Communications is for the NCT ‘to be respected as an impartial,
professional and effective adjudicator on consumer goods, services and credit
issues in South Africa.’
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The Mission of Communications is ‘to enhance the reputation of the NCT in the
consumer regulatory environment through effective communication, easy access
to information and ongoing engagement with stakeholders.’

The Goals of Communication are:

1. To ensure cooperation and partnership amongst stakeholders through
enhanced interaction and engagement.

2. To ensure that accurate information about the roles, processes and
decisions of the Tribunal is readily accessible to all stakeholders.

3. To enhance the reputation of the NCT as an impartial, consistent and fair
adjudicator in Consumer and credit matters.

4. To ensure easy access to accurate information about the Tribunal and its
operations.

Stakeholder engagement is one of the most important aspects of the NCT's
approach to communications. It intends to conduct regular structured
engagements with its key stakeholders — the dtic, NCR, NCC, debt counsellors,
tertiary educational institutions, partners in government, consumers and
businesses as well as other adjudicative entities such as the provincial consumer
offices and courts. These engagements will focus on better understanding their
needs and expectations as well as ensuring that the regulatory system and its
players are well informed and aligned at the appropriate level within the regulatory
system.

A structured process of engagement and research will be undertaken to better
understand the perceptions, needs and expectations of stakeholders. It will also
assist with the development of the appropriate mechanisms, channels, platforms
and content to respond effectively to these evolving and disparate needs and
expectations. The research will include stakeholder profiling and the establishment
of a baseline against which the evolution of the NCT's reputation will be
measured.
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Over the period of this Strategy, the NCT will:

» Research its access footprint to better understand the challenges facing its
stakeholders, in particular consumers, especially filers in rural areas.

= Conduct a media campaign utilising relevant media channels such as radio
stations to increase awareness of the role and function of the NCT.

= Continue to update and improve the bi-directional functionality of its website
and supporting social media channels.

= Embrace ICT enabled solutions through the appropriate digital and social
media platforms to drive traffic to the NCT website.

= Explore partnerships with other government agencies to ensure that
information regarding the NCT is readily accessible at a community level.

» Develop a multi-tier approach to media engagement and responses.

= Develop a more structured approach to Communications inclusive of a formal
year plan with segmented and defined messaging.

»= Ensure consistent ‘look and feel’ across NCT channels and ICT systems.

11.Fraud Prevention Plan

The NCT’s capacity to deliver on its mandate would be seriously compromised by
instances of fraud. For this reason, the NCT has developed an extensive Fraud
Prevention Plan. There are 10 primary guiding principles or tenets that underpin
the NCT’s Anti-Fraud and Corruption Policy. These principles are:

Principle 1. Zero-Tolerance

The Tribunal is committed to upholding the aim of being an ethical and transparent
organisation. Consequently, it is the policy of the Tribunal that the embodiment of
any unethical behaviour, whether as fraud, corruption, theft, mal-administration or
any other dishonest activities that would call the integrity of the organisation into
guestion, will not be tolerated.

Principle 2: Accountability

It is the responsibility of Tribunal leadership and business unit heads to guarantee
that the control environment is adequate and effective to avert or detect incidents of
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fraud. All Tribunal members and staff are to be held accountable for the prevention
and detection of fraud, corruption, theft, mal-administration or any activities of a
similar nature, within their areas of responsibility.

Principle 3: Duty to implement effective anti-fraud controls

Suitable prevention and detection controls will be applied within the Tribunal. These
include those controls and checking mechanisms as prescribed in existing policies,
procedures and other relevant prescripts according to the systems of internal control
that govern the Tribunal’s activities.

With regard to all reported incidents of fraud, business unit heads/managers are
obligated to immediately review, and where possible, improve the efficacy of the
controls which have been breached, so that similar irregularities are prevented from
taking place in future.

Principle 4: Duty to report and reporting mechanisms

The Tribunal encourages staff members, stakeholders and members of the public
who suspect fraudulent activity, and wish to report it anonymously, to call the
dedicated whistleblowing hotline on 0800 15 25 38. All calls to the Tribunal’s hotline
will be treated confidentially and the identity of persons lodging such reports
(“whistle-blowers”) will be protected.

Principle 5: Duty to protect whistle-blowers

The Tribunal acknowledges and abides by the Protected Disclosures Act and other
similar legislation that seeks to protect whistle-blowers. Consequently, the Tribunal
is bound to protect all persons that report incidents of fraud from possible
discrimination and reprisal in the workplace.

Principle 6: Reporting to police and other relevant authorities

The Tribunal will report fraud and/or related misconduct, where applicable, to the
South African Police Services or other relevant policing authorities. Appropriate

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23 “



Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

legal recourse to recover losses or damages arising from fraud and corruption will be
taken without undue delay.

Principle 7. Mandate to investigate fraud

All incidences of fraud and corruption will be investigated and followed up by the
application of all remedial actions available within the ambit of the law. The
Chairperson of the Audit & Risk Committee of the Tribunal and/or the Tribunal
Chairperson is mandated to ensure that investigations are facilitated and managed
appropriately. Internal employees, service providers, and stakeholders will be
expected to co-operate fully during any investigation. Acts of non-cooperation by
employees will be addressed in line with the Tribunal's disciplinary procedures.

Principle 8: Instituting disciplinary proceedings

The Tribunal will ensure that disciplinary proceedings and other available remedies
are exercised with minimal delay. Where an official is alleged to have committed an
act of fraud, corruption, theft, or mal-administration, the respective line
supervisor/manager must initiate disciplinary proceedings immediately, in line with
the disciplinary procedures of the Tribunal.

Principle 9: Training and Awareness

Fraud awareness and specific anti-fraud and anti-corruption training will be
undertaken regularly to increase and uphold vigilance within the Tribunal.

Principle 10: Fraud Risk Assessment

The Tribunal will ensure that fraud risk is assessed regularly by the organisation and
its business units. In addition, care should be taken to consider the relevant
potential fraud risks that could arise during the design and implementation of new
systems and processes.

The most significant fraud-related risks identified by employees at the Fraud
Prevention Workshop are set out below. All of these potential fraud risks will be
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incorporated into the NCT Risk Register. The potential fraud risks are reflected as Red —
High Risk (Probability / Impact); Orange - Medium Risk, Green - Low Risk.

Table 16: Fraud Risks

ICT / Registry

Systems security (CMS) & vulnerability to intrusion — altering or
stealing data or inserting malware or ransomware

ICT / Registry

Diverting payment of filing fees through hacking of e-purse or
changing bank account details

ICT / Registry

Identity theft — access to consumers ID documents, salary
advices, bank account details — potential individual ID theft or

sale of all data to 3" parties

ICT / Registry

external or internal threat — changing data, postponing cases,

Changing details in system or impacting case processes —
creating default judgements

Adjudication

Bribery — bribing Tribunal Members to go in a particular
direction with a decision

Adjudication

Creating fraudulent consent orders — by forging signatures at
Motion Court sessions

Adjudication

Fraudulent claims by Tribunal Members for preparation

Adjudication /
Registry

Non-DRA judgements in Word could be manipulated and
changed (e.g. changing the admin fee)

Adjudication

TMs colluding or involving additional TMs in discussing potential
adjudicative findings

NCT Gifts or sponsorships not disclosed

Procurement / Bid rigging - disclosing tender details to favour a supplier

Finance

Procurement / Diverting tenders or bids to friends, family or associates

Finance

Procurement / Accepting sub-standard bids where the supplier cannot deliver

Finance the quality required

Finance EFT payments made, reversed as incorrect, transaction already
cancelled

Finance Abusing petty cash

Procurement / Taking a % to ensure that a supplier is paid quickly

Finance

Finance Fraudulent travel claims

NCT Working from home but not actually working

NCT Collusion around payment of invoices for hotels

NCT /HR Leaking of confidential employment or salary information
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NCT /HR Misrepresenting experience, qualifications or competencies
during employment

NCT /HR Misrepresenting abilities to secure promotion

NCT /HR Abuse of sick leave

NCT /HR Favouritism or protection of subordinates by managers

NCT /HR Sexual harassment or blackmail

NCT /HR Deliberate capture of incorrect Performance Management
information

The following actions have been agreed upon to address or mitigate these fraud-related
risks:

Educate Tribunal Members about what is expected or required so that they do not
inadvertently or through ignorance act fraudulently.

Screen claims more thoroughly.

Create awareness of what fraudulent activity to look out for.

Zero tolerance for fraud - ensure that there is appropriate consequence — in criminal
cases be an active participant encouraging and assisting in prosecution.

Explain the Protection of Personal Information Act and ensure that the
consequences of breaching are spelt out in employment contracts (MISS).

Maintain gift policy requiring full disclosure of all gifts — encourage disclosure of gifts
by employees and Tribunal Members when in doubt.

Induct all employees in the necessary procurement and other related policies,
procedures and controls.

Ensure that Tribunal Members are aware that they cannot ‘invite a 4" member’ for
non-DRAs matters (Ethical issue).

The NCT recognises that fraud prevention is enhanced by the development of a culture
that supports fraud detection and its minimisation. The following actions have been
agreed upon to commence the process of shaping such a culture:

Build a culture based upon a commitment to sound ethics and values.

Train all NCT people in ethics and values.

Have an ‘Ethics Moment’ during management meetings.

Put in place an operational Social and Ethics Committee — Who? What? When?
Put in place a Code of Ethics to supplement code of conduct.

NCT ANNUAL PERFORMANCE PLAN 2020/21 — 2022/23



Annual Performance Plan 2020/21 — 2022/23
National Consumer Tribunal

31t January 2020 and revised on 29 June 2020
Version: FINAL

e Create awareness of ‘Blind Spots’.
e Encourage and recognize whistleblowing.
e Share information around fraud to increase awareness.
e Conduct an ethics survey / barometer.
e Develop skills to evaluate difficult, potentially ethically sensitive decisions using the
Koestenbaum Diamond.
1\

Vision

&—{ Reality } Greatns/

Figure 10: The Koestenbaum Diamond

12.Compliance with Broad-Based Black Economic Empowerment Act

The goals and objectives set by the dtic for compliance with black economic
empowerment legislation is of paramount importance to the NCT. It has obtained
a verified B-BBEE scorecard and currently enjoys a Level 8 rating. The various
required reports against the specified dimensions will be made to the B-BBEE
Commission in terms of the relevant legislative requirements.

The NCT has an approved BEE Plan, formulated by the established BEE
Committee. The developed BEE Plan was implemented in 2019/20 in order to
improve the NCT’s contributor status from Level 8 to Level 6. This will be
predominantly achieved by engaging with and procuring from small businesses, to
increase their proportional procurement spend with the NCT.

13. NCT Status with regard to interventions relating to women, youth
and people with disabilities
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In its strategy, sub-strategies and plans, the NCT has elevated the status of women,
youth and people with disabilities and commentary is provided in this regard
throughout this strategy document.

The following table sets out the NCT'’s initiatives in this regard.

Table 17: Women, Youth & People with Disabilities

People with Disabilities

- Preference for - Internship and skills development - Preference is given in
employment — programmes offered to employment to ‘People with
specific employment contingent employees focus on Disabilities’
target sets out a the youth
requirement for a - The NCT has focused on making
minimum of 45% of - Important Output on internship its offices wheelchair friendly
employees to be opportunities for the Youth
female - The NCT has ensured that,

- NCT supports the ‘Bring a Child wherever possible, its website
to Work’ initiative to provide the provides assistance through voice
youth with opportunities to gain and video to people who are
exposure to work and workplaces visually impaired

Part C: Measuring Our Performance

14.Institutional Performance Information

Information in this section of the Strategic Plan has been developed through the
utilisation of a Results Based Approach, underpinned by a modified version of
Theory of Change.

The NCT has identified 4 key strategic outcomes which, if achieved, will have the
most potential to deliver on the desired impact. These 4 strategic outcomes are, in
turn, achieved through the successful achievement of 10 outputs, the achievement
of which are a daily focus for the work of the people of the NCT.
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Outcomes and impact however cannot be delivered without the development, over
time, of unique strategic and operational capabilities that provide the organisational
‘muscle’ required to deliver on required outcomes. Capabilities are therefore
unique, integrated combinations of human skills / competencies (people),
organisational systems, processes and technologies (technology) and physical
resources (assets & infrastructure) required to perform mission-critical work.
These unique capabilities are usually situated in-house but may also be outsourced
or insourced. It is for this reason that we have combined a result based approach
with the identification of these capabilities.

Data gathering is essential to both the tracking of whether or not outcomes / impact
have been achieved as well as whether or not desired capabilities have been
developed. It is for this reason that data and measurement inform all aspects of the
NCT’'s operations. Data utilised includes an assessment of efficiency and
effectiveness of all aspects of the NCT’s adjudication and support operations as well
as a breakdown of key milestones required to deliver on the NCT'’s strategic goals
and desired outcomes. The NCT gathers and reviews data on a monthly basis to
establish whether or not it is on track to deliver on its performance commitments.

14.1. Measuring the Impact

The overall impact that the NCT seeks to achieve is ‘Legislative compliance,
equity and fairness in consumer and credit transactions in South Africa.” In an
unequal society where the relative power of consumers is not equal to that of
providers of commercial services, especially credit, a comprehensive legislative
framework and an equitable, accessible adjudicative process is essential to
equity and fairness.

Adjudication on the cases referred to it is the singular role and purpose of the
NCT, as detailed in its Vision and Mission set out in Part B of this Annual
Performance Plan.

Measuring legislative compliance, equity and fairness is however extremely
difficult. It must be understood that the NCT alone does not deliver this impact. It
is delivered within the context of an open regulatory and commercial system
where the behaviour of different players, the performance of the economy, the
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cultural attributes of citizens etc. all combine with the adjudicative ability of the
NCT to deliver ultimate impact. Measuring the NCT’s impact in this regard is
difficult because there are multi-dimensional causes of impact. Isolating the
impact of the NCT is impossible without the development and validation of
complex econometric models, the cost of which is currently outside the NCT's
financial wherewithal. The NCT also does not control its primary inputs, in
particular the number of cases it is required to adjudicate on and its budget
allocation. The broader regulatory ecosystem provides the NCT with the cases it
is required to adjudicate on and its budget is ultimately decided at a national
level.

The NCT therefore makes use of indicators to measure the quality of its service
delivery (turnaround times of DRAs, non-DRAs and DRIs and number of cases
overturned) to best ascertain impact. The NCT is able to control its service
delivery through the development and deployment of unique capabilities and a
focus on organisational innovation and re-invention over time. It is these
measures that are within its control (subject to receiving sufficient finances from
the fiscus), that the NCT measures as part of its strategic goals.

The NCT’'s impact statement is therefore — ‘high quality adjudicative decisions
delivered in a timely manner.’

The following illustration demonstrates how the 4 Strategic Outcomes drive the
achievement of desired impact.
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Figure 11: Aligning NCT Outcomes with Impact

In turn, 10 key outputs drive the achievement of the 4 strategic Outcomes.

The following illustration sets out the 10 key Outputs which are the focus of the
NCT’s APP and indicates how they serve to deliver on the impact, both at an
NCT level as well as an overall regulatory system level. It must be noted that the
Outputs at the top of the illustration serve external stakeholders whilst the bottom
Outputs are internally focused and represent mission-critical NCT capabilities that
must be developed in order to ensure that the NCT is able to deliver on its
external Outcomes.
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System Impact - ‘Legislative compliance, equity & fairness in consumer & credit transactions in South Africa.’

Responsive, timeous service to
stakeholders in line with mandate

Co-operation and information
sharing between regulatory system
stakeholders

NCT people equipped with the
relevant skills and
competencies to enable them
to work in a digitally
transformed workplace

Stable ICT enterprise
architecture

Figure 12: Outputs

Safe & secure ICT
enterprise architecture

14.2. Strategic Goals and Objectives

Enhanced stakeholder access to the NCT, particularly
those in rural or previously marginalised communities

High quality adjudicative
decisions that are substantively
and procedurally correct &
create consistent jurisprudence
in consumer, credit & debt
intervention matters

An enabling ICT Enterprise
Architecture that supports and
delivers on the NCT's future
requirements

Talented people available to
execute on NCT strategy &
mandate across the NCT
organisation structure

Youth with relevant, employable
skills and knowledge

The NCT’s highest order Outcomes are described in a set of strategic goals
Strategic Goals were derived from an extensive assessment of the macro-
environment within which the NCT operates; its internal strengths and
weaknesses, as well as its external opportunities and threats (challenges).
Critical challenges and opportunities facing the NCT were reviewed, refined and
reshaped to define critical areas of focus for the NCT over the next five years.

The following strategic goals will be pursued by the NCT over the period 2020/21
to 2024/25 and will receive a clear focus in the programmes contained within this
APP. They are aligned to detailed and measurable objectives, which provide a
way to commit resources and accountabilities to a particular course of action.
The strategic objectives are supported by projects and/or activities which will be
further detailed in the operational plans of the organisation.
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The NCT's strategic goals are as follows:

GOAL 1: To effectively, efficiently and intelligently manage and adjudicate on
matters brought to the NCT.

GOAL 2: To contribute to effective and accessible Consumer regulation and
adjudication.

GOAL 3: To ensure effective and efficient Organisational Management.

GOAL 4. To digitally enable and transform the NCT.

14.3. Programme Performance

This APP provides a broad overview of the NCT’s strategic goals, outcomes and
objectives for the period 2020/2021 — 2022/2023. When read in conjunction with
the Strategic Plan 2020/2021 — 2024/2025, a view of the NCT's multi-year
projections of programmes and strategic initiatives is provided.

The NCT comprises three programmes, the details of which are set out below:

e Programme 1 — Adjudication;
e Programme 2 — Administration; and
e Programme 3 - Digital Enablement.
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15.Programme 1: Adjudication

a) Purpose: To provide the necessary administrative and adjudicative and other related services to ensure that the NCT
delivers successfully on its legislative mandate.

b) Description of sub-programmes

I. Case management — Purpose is to provide services to ensure that all cases are timeously prepared, that filing
parties and applicants are communicated with and that all pertinent information is recorded and disseminated.

II. Adjudication — Purpose is to adjudicate, with both substantive and interlocutory applications. It ensures that
competent, professional, impartial adjudicators are available to attend to matters, that the procedures followed are
fair and that adjudicators’ decision making is substantively sound, in accordance with legal precedents and
requirements.

lll. Co-operation & information sharing between regulatory stakeholders — Purpose is to improve the level of
co-operation and information sharing between stakeholders in the consumer and credit regulatory system

IV. Access — Purpose is to increase access to the NCT on the part of stakeholders residing in rural or previously
marginalised communities where access through Debt Counsellors is limited
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15.1. Outcomes, outputs, performance indicators and targets
The following table sets out the outcomes, outputs, performance indicators and targets for this programme:

Table 18: Indicator Table Programme 1 - Adjudication

Outcome Outputs Output Indicators Annual Targets
Audited Performance Estimated MTEF Period

performance
2016/17 | 2017/18 2018/19 2019/20 | 2020/21 2021/22 2022/23

Stakeholder Responsive, Average number of days | 71.35days 59.06 days 69.78 days 70 days 70 days 65 days 60 days

confidence in the | timeous service to | from date of filing of DRA to

NCT - inspired by | stakeholders in | date of issuing order to

high quality | line with mandate filing parties

adjudication and

case management Average number of days | 16.49 days 16.35 days 10.39 days 25 days 20 days 15 days 15 days
from date of close of

A readily accessible pleadings of non-DRA to

NCT that shares date of issuing notice of set

information and co- down to parties

operates with Average number of days | 22.13 days 24.10 days 17.44 days 20 days 20 days 20 days 20 days

stakeholders from date  of final

adjudication of non-DRA to
date of issuing judgement
to filing parties

High quality | Number of cases | O cases | O cases | O cases | 0 cases | 0 cases | O cases | O cases
adjudicative overturned on review in | overturned overturned overturned overturned overturned overturned overturned
decisions that | Supreme Court

create consistent
jurisprudence  in
consumer, credit

and debt

intervention

matters

Co-operation & | Number  of  structured | 12 26 16 18 20 20 20
information interactions and | engagements | engagements | engagements | engagements engagements | engagements | engagements
sharing on | engagements with external

permissible stakeholders including

matters between | events, structured meetings
regulatory system | & joint forums at which
stakeholders presentations were made
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Outcome Outputs Output Indicators Annual Targets
Audited Performance Estimated MTEF Period

performance
2016/17 | 2017/18 2018/19 2019/20 | 2020/21 2021/22 2022/23

A readily accessible | Enhanced Milestone achievement in Access Partially Planned | Milestones / | Milestones / | Milestones
NCT that shares | stakeholder implementation of Access Strategy interventions initiatives as | initiatives as | initiatives as
information and co- | access to | Strategy developed implemented. per strategy per strategy. per strategy
operates with | adjudication at the
stakeholders NCT, particularly

in rural or

previously

marginalised

communities

15.2 Output indicators: annual and quarterly targets
The following table sets out the Output indicators, annual and quarterly targets for this programme:

Table 19: Output Indicator Table Programme 1: Adjudication — Annual & Quarterly Targets

Output Indicator Annual Q1 (0 Q3 Q!
Target

Average number of days from date of filing of DRA to date of issuing order to filing 70 days 70 days 70 days 70 days 70 days

parties

Average number of days from date of close of pleadings of non-DRA'’s to date of issuing 20 days 20 days 20 days 20 days 20 days

notice of set down to filing parties

Average number of days from date of final adjudication of non-DRA to date of issuing 20 days 20 days 20 days 20 days 20 days

judgement to filing parties

Number of cases overturned on review in Supreme Court 0 cases O0casesoverturned O cases O cases 0O cases
overturned overturned overturned overturned

Number of structured interactions and engagements with external stakeholders including 20 5 5 5 5

events, structured meetings & joint forums at which presentations were made

Milestones achieved in implementation of Access Strategy Achievement of Negotiation of Determination and Pilot E-learning  Roll-out
annual MoU’s with  creation of NCT access in one Electronic
milestones Thusong Centres processes for E- province with a conferencing
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Output Indicator Annual Q1

Target
learning sample of the facilities in other
Programmes public and obtain  provinces
feedback

15.3. Explanation of planned performance over the medium-term period

Stakeholder confidence is established through disciplined case management and adjudication. The outputs are
focused on ensuring that case management is timeous (‘justice delayed is justice denied’) and adjudication is of a high
quality. High quality adjudication ensures that the jurisprudence created is consistent and predictable, creating a
regulatory environment in which all parties know and understand ‘the rules of the game’ and are able to modify their
behaviour accordingly.

Confidence is achieved if all parties in a regulatory system work together in a spirit of co-operation and information
sharing. Ongoing disputes between parties, silo-ed thinking and the withholding of information undermine regulatory
trust and confidence. It is for this reason that a clear Output around co-operation and information sharing with industry
stakeholders has been established.

Confidence is also achieved through accessibility. If communities are not aware of the existence of the NCT and are
not able to access its services, then it fails in winning over their confidence as a valued institution to which they are
able to have matters referred when necessary. The NCT has developed a comprehensive Access Strategy, the details
of which are to be found on Page 56. It is for these reasons that the NCT has developed outputs that focus on
delivering on both a short and medium term basis.
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15.4. Programme resource considerations

The most significant resource constraints facing the NCT in delivering on these outputs are financial (budget) and
competent people in both Case Management and Adjudication. Tribunal Members are ultimately appointed by the
dti and, as such, there is a need that they are competent in both the legal aspects as well as in the drafting of
articulate, well-constructed, grammatically correct judgements. These are areas in which the NCT focuses
developmental initiatives.

A major constraint at present is the limited funding available at a budget level due to the constraints on the fiscus.
The only way of being able to leverage resources to ‘do more with less’ is by focusing on the automation and digital
enablement of case management and adjudication processes. Whilst this is assured of achieving medium term
efficiencies in throughput, a constraint is the budget required to invest in the necessary technology. Current only a
limited amount of budget is available for ICT, access and stakeholder engagement initiatives. This is a major
constraint on the achievement of these outputs.

15.5. Updated Key Risks and Mitigation from the SP

The following key risks that may affect realisation of the strategic goals contained in this programme have been identified
and the appropriate actions to mitigate these risks have been developed.

Table 20: Updated Risks & Mitigation

This risk is part caused by not having | a) An accelerated development programme supported by e-learning
the ‘right people, with the right will be developed for all new Tribunal Members. This will include
competencies in the right place at the competency assessments.

Inadequate  capability to
deliver on NCT mandate — as
a result of inadequately
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Key Risks

Description
right time.’

It is believed that sufficient internal and
external Tribunal Members have been
appointed to adequately cope with the
NCT forecasted caseload (DRA & Non-
DRA matters). The precise requirement
for DIAs has not as yet been
determined. This remains a significant
risk with regard to DIAs as funding has
not been secured for new DIA TMs.

ICT systems focused on assisting TMs
with the appropriate decision support
will be piloted in 2020 / 2021.
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Action to Mitigate Risk

b)

c)

d)

Coaching and mentoring will be provided to all new Tribunal
Members.

Appointment of sufficient, competent administrative support
employees (on a contingent and / or permanent basis) for
Tribunal Members to ensure accurate and timely case and
records management for effective adjudication.

Adjudication Decision Support functionality to be introduced to
increase efficiency

The caseload of the NCT has stabilised
and is more predictable although likely
to increase in future whilst resources,
inclusive of funding, remain finite.

Should the NCT fail to forecast
accurately, use its limited financial
resources wisely or seek additional
finances timeously through realistic
increases in filing fees it will not have
the funds to cover the incremental
costs associated with its increased
caseload.

Ways of funding the increased
resources to adjudicate on DIAs has
not as yet been determined. This

b)

d)

The NCT has innovated its overall operational processes and has
introduced e-filing to support applications. Incomplete applications
are now rejected upon application to ensure that only complete,
accurate applications are accepted. Only a very small number of
manual applications are, by exception, accepted.

Going forward, alternate dispute resolution, supported by
mediation, will be explored as a way of further reducing the NCT’s
caseload and streamlining the NCT'’s disputes resolution process
in Non-DRA matters.

The NCT is investigating better ways of more accurately
forecasting future caseload, including engagement with Debt
Counsellors regarding their ‘forward load’ of cases.

The NCT is using its resources wisely and investing heavily in ICT
and in digital ways of reducing the costs associated with
adjudication. This will be accelerated to address significant cost
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remains a critical risk for the NCT. drivers

e) The NCT is collaborating with the NCR in the drafting of
regulations and effective adjudication processes to optimise the
DIA application and adjudication process.

16.Programme 2: Administration

a) Purpose: Provide strategic leadership to the Tribunal to ensure the successful implementation of its legislative
mandate through flexible, efficient and sustainable resource solutions and supporting services.

b) Description of sub-programmes

V. The Office of the Executive Chairperson — provides strategic direction and oversight to the operations of the
NCT.

VI.  The Office of the COO - provides operational direction and manages the operations of the NCT.

VII.  Financial Management — provides support to the NCT with respect to forecasting, budgeting, financial resource
allocation, oversight and management.

VIIl.  Corporate Services (CS): Human Resources and Facilities (HR) — The HR Unit provides support to the NCT
to ensure that the right people are available at the right time with the right competencies to ensure that the NCT
is able to execute on its mandate, whilst simultaneously ensuring the safety, development and wellness of its
employees.
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Corporate Services: Communications — The Communications Unit facilitates greater awareness of the NCT’s
role, mandate and adjudicative outcomes and ensures that there are regular, structured opportunities for
engagement with key stakeholders. This ensures that all internal and external stakeholders are well informed
about the mandate and functioning of the NCT, inclusive of the adjudicative decisions that have been made. This
allows for the regulatory activities of other stakeholders to be effectively aligned to those of the NCT. A change in
approach has encouraged a broader focus on Communications where all senior managers, not just the
Executive Chairperson, are encouraged to contribute to the communications process.

ICT — provides support to the NCT to ensure that the appropriate technology architecture, electronic
communications channels and other associated information resources and services are available to ensure that
the NCT is able to operate efficiently and in a secure manner.
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16.1. Outcomes, outputs, performance indicators and targets
The following table sets out the outcomes, outputs, performance indicators and targets for this programme:

Table 21: Indicator Table Programme 2 - Administration
Outputs

Outcome

Reliable, secure asset
utilisation

Talented people

Output Indicators

% of filled positions in

Annual Targets

Audited Performance

2016/17 | 2017/18

92.65%

2018/19

92.65%

Estimated

Annual Performance Plan 2020/21 — 2022/23
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performance

2019/20

| 2020/21

MTEF Period

30" January 2020
Version: FINAL

2021/22 2022/23

available to | approved organisation
execute on NCT | structure
strategy &
mandate  across
the NCT
organisation
structure
Youth with | Number of interns | 4 8 7 7 6 6 6
employable skills | employed through
& knowledge structured opportunities
created for youth
development
Stable ICT | % systems availability 99.1% 98% 98% 98% 98% 98%
enterprise during business hours
architecture
Safe & secure ICT | % of identified CMS - 100% 100% 100% 100%
enterprise mission critical ICT

architecture

systems and user guide
components & functions
fully documented
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Outcome Outputs Output Indicators Annual Targets
Audited Performance Estimated MTEF Period

performance
2016/17 | 2017/18 2018/19 | 2019/20 | 2020/21 2021/22 2022/23

Number of designated 2 external | 2 external 2 external 2 external
security assessment penetration penetration penetration penetration
interventions implemented tests completed | tests tests tests
& results | completed & | completed & | completed &
reviewed results results results
reviewed reviewed reviewed

16.2 Output indicators: annual and quarterly targets
The following table sets out the Output indicators, annual and quarterly targets for this programme:

Table 22: Output Indicator Table Programme 2: Administration — Annual & Quarterly Targets

Output Indicator Annual Q1 Q2 Q3 Q4
Target

% of filled positions in approved organisation structure 85% 85% 85% 85% 85%

Number of interns employed through structured opportunities created for youth 6 - - - 6

development

% systems availability during business hours 98% 98% 98% 98% 98%

% of identified CMS mission critical ICT systems and user guide components & 100% 100% 100% 100% 100%
functions fully documented

Number of designated security assessment interventions implemented 2 (1internaland 1 0% 0% 100% 0%
external)
penetration tests
completed &
results reviewed
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16.3. Explanation of planned performance over the medium-term period

The NCT has invested in its assets — people, systems, technology, and applications etc. over a period of time. For
those assets to perform reliably, be secure and well used in ways that ensure a real return on the investment
made, they need to be further developed, refined, tested and optimised. The NCT’s outputs in this programme are
aimed at proactively recruiting and developing people so that they are able to be deployed timeously as required by
the NCT. They are also focused on ensuring that ICT systems are secure and available to be used on a daily basis.
All of these focused efforts are aimed at business continuity and optimising organisational performance over time.

The strategy for ICT is to be found on Page 71, the Corporate Services strategy is to be found on Page 75 and the
strategy for Human Resources is to be found on Page 77. All of these strategies include plans of action to address
the outputs in this programme.

16.4. Programme resource considerations

The NCT has invested in its Case Management System over a number of years and is confident in both its current
stability and security. Investments however will need to happen over the course of this APP to ensure that this
stability and security is maintained over time as technology innovates further and ‘black hat’ hackers become more
proficient. Investing in people’s skills development is currently constrained with a highly limited budget availability.
The NCT could also appoint many more interns should it have the necessary budget or financial wherewithal.

16.5. Updated Key Risks and Mitigation from the SP

The following key risks that may affect realisation of the strategic goals contained in this programme
have been identified and the appropriate actions to mitigate these risks have been identified.
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Table 23: Updated Risks & Mitigation

Key Risks Description Action to Mitigate Risk
This risk is part caused by not having the ‘right people, with the | a) An accelerated development programme
right competencies in the right place at the right time.’ supported by e-learning will be
developed for all new Tribunal Members.
It is believed that sufficient internal and external Tribunal This will include competency
Members have been appointed to adequately cope with the NCT assessments.

forecasted caseload (DRA & Non-DRA matters). The precise
requirement for DIAs has not as yet been determined. This | b) Coaching and mentoring will be provided
remains a significant risk with regard to DIAs as funding has not to all new Tribunal Members.

been secured for new DIA TMs.
c) Appointment of sufficient, competent

ICT systems focused on assisting TMs with the appropriate administrative support employees (on a
decision support will be piloted in 2020 / 2021. contingent and / or permanent basis) for
Tribunal Members to ensure accurate
and timely case and records
management for effective adjudication.

d) Adjudication Decision Support
functionality to be introduced to increase
efficiency.

Current ICT systems and applications are not documented. This a) System should be fully documented,
means that should files be corrupted or current developers leave starting with the Mission-Critical
the employ of the NCT, it will be difficult to update, change or functionality.

replace parts of the system. It also makes it difficult to train up
users on the system.

A risk exists that without an effective programmatic approach, | a) A programmatic approach to project
supported by the appropriate change enablement tools, projects management has been introduced.
will be poorly planned and executed resulting in a failure to
implement within desired time periods or budgetary constraints. b) This is supported by the necessary
project management training.
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Action to Mitigate Risk

c)

This is supported by the introduction of
appropriate change management and
enablement tools and approaches.

People outside of SA’'s major urban centres do not necessarily
have easy access to technology or to Debt Counsellors and other
professionals who may assist them to obtain relevant redress
through the NCT. This means that they may either not know that
the NCT exists or may not know what to do to access its services.

a)

b)

c)

Implement Access Strategy.

NCT will partner with other community
based organisations and institutions (e.g.
Thusong Centres) to ensure that there
are people who are able to communicate
relevant information regarding the NCT.
This will be supplemented by videos with
soundtracks  in indigenous  local
languages that will be easily accessible
through You Tube.

An engagement campaign will be
conducted to ensure increased
stakeholder understanding of the NCT
and to make them aware of the tools
available on-line to increase awareness
and understanding of its functionality.
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17.Programme 3: Digital Enablement

c) Purpose: To step change efficiency and effectiveness through the digital enablement and transformation of the NCT’s
case management, adjudication and communication functions.

d) Description of sub-programmes

XI. Digital enablement — provides for the development, configuration and deployment of digitally enabled systems
and applications to support the work of the NCT.

Xll. Employee development — provides for the up-skilling and re-skilling of the NCT’s people so that they are able to
make use of the innovated digital systems and applications developed by the NCT.

17.1. Outcomes, outputs, performance indicators and targets — Programme 3 — Digital Enablement
The following table sets out the outcomes, outputs, performance indicators and targets for this programme:

Table 24: Indicator Table Programme 3 — Digital Enablement

Outcome Outputs Output Indicators Annual Targets
Audited Performance Estimated MTEF Period
performance
2016/17 | 2017/18  2018/19 | 2019/20 | 2020/21 2021/22 2022/23
An intelligent, digitally | An enabling ICT | Identified  mission-critical | CMS CMS Digital Website DRI system Intelligent TM | CMS & DSS
transformed & | Enterprise ICT components & | developed implemented | strategy applications configured & Decision systems
enabled NCT Architecture that | applications  successfully developed portal developed | implemented | Support enabled ‘end
supports and | implemented & implemented — | timeously to System to end’ by
delivers on the allowing access | meet debt implemented | cognitive
NCT's future to (t:.MS by filing mter\llen(t;on for Non- automation
requirements parties caseloa DRAs
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Output Indicators
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Audited Performance

Estimated
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performance

MTEF Period

NCT people with
the relevant skills
and competencies
to enable them to
work in a digitally
transformed
workplace

Right people with the right
digital technology skills in
place to work successfully
in the workplace of the
future (inside or outside

NCT)
% of identified re-skilling &
up-skilling interventions

successfully completed

2016/17
90%

1 2017/18
90%

2018/19

90% 90%

' 2019/20

| 2020/21
90%

2021/22
90%

2022/23
90%

17.2 Output indicators: annual and quarterly targets

The following table sets out the Output indicators, annual and quarterly targets for this programme:

Table 25: Output Indicator Table Programme 3: Digital Enablement — Annual & Quarterly Targets

Output Indicator Annual Q1 Q2 Q3 Q4
Target
Identified mission-critical ICT components & applications successfully Identified Identified Identified Identified Identified
implemented system system system system system
components & components & components & components & components &
applications applications applications applications applications
implemented implemented implemented implemented implemented
Percentage of identified re-skiling & up-skilling interventions 90% 90% 90% 90% 90%

successfully completed
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17.3. Explanation of planned performance over the medium-term period

The full details of planned performance in this area is to be found in the NCT’s Digital Strategy, a copy of which is
to be found within this document on Page 62.

17.4. Programme resource considerations

The two major constraints in this programme are budget availability and the availability of skilled, competent and
willing people to both implement digital enablement and to adopt the necessary technology once available. The

NCT continues to do what it can, within its limited resources, to accelerate and sustain its focus on this important
programme.

17.5. Updated Key Risks and Mitigation from the SP

The following key risks that may affect realisation of the strategic goals contained in this programme have been
identified and the appropriate actions to mitigate these risks have been developed.
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Key Risks
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until the last moment prior to implementation
of new technology, there is potential for
employees to be made redundant as their
jobs have been replaced by technology or

Description Action to Mitigate Risk
Funding for ICT / digital enablement is | f) The NCT has submitted applications for funding that
mission critical to ensure that the NCT can include a comprehensive business case that details the
achieve its’ targeted increases in efficiency benefits to be realised by digital enablement and
and effectiveness and the deliver transformation. It has also sought to build its own system
successfully on the projected increase in its in a measured, phased-in way so as to ensure that
caseload. expenditure is optimised in line with realised benefits.
Ways of funding the development of | o) The NCT is collaborating with other diti regulators in order
technology-enabled systems to adjud_lcate to maximise synergies, share costs and ensure the
on DIAs has not as yet been determined.
This remains a critical risk for the NCT. seamless, secure transfer of data across systems,
minimising the need for re-capture.
As  technology-enabled systems are | h) Change enablement / management needs to be utilised to
developed and adopted, users need to be ensure that users are able to transition successfully from
both able and willing to make use of them current to new, innovated systems. This includes
otherwise the ICT investment will not be understanding the underlying reasons for resistance to
optimised. change as well as ensuring that employees have the
requisite skills and competencies to utilise new
technology.
If employee upskilling and re-skilling is left | i) Important to have a clear organisation design for the new,

innovated technology-enabled systems and processes.
This may then be utilised to re-skill and upskill employees
timeously to minimise the potential negative
consequences of such enablement.
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Key Risks Description Action to Mitigate Risk
because they do not have the requisite skills

to adopt the new technology
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18.NCT'’s Strategic Alignment with the Priorities of Government

During President Cyril Ramaphosa’s 2019 State of the Nation Address (SONA) he
announced seven priorities to ‘fast-track South Africa’s path to prosperity’. The following
table sets out the alignment of the NCT’s strategic intent and outcomes with the strategic
priorities set out in the Medium Term Strategic Framework (MTSF).

Table 27: NCT alignment to the priorities of Government / MTSF
Alignment to Government’s Seven Strategic MTSF Priorities

NCT Outcome MTSF Outcome NCT alignment to the 7 MTSF priorities
is achieved through:
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Alignment to Government’s Seven Strategic MTSF Priorities

Confidence in the | priority 2. |= A predictable, efficient consumer regulatory
NCT, inspired by Economic environment is an prerequisite essential for the
high quality Transformation & development and growth of the economy, businesses
adjudication & Job Creation and consumer marketplaces. The NCT's ‘Goal 1 — To
case management effectively, efficiently and intelligently manage and

adjudicate on matter brought to the NCT’ focuses directly
on this priority and Outcome ‘High quality adjudicative
decisions that are substantively and procedurally correct
and create consistent jurisprudence in consumer, credit
and intervention matters’ are essential to condition such
an environment.

= Certainty and predictability is also an important
prerequisite for both domestic and foreign investment.
Giving effect to Consumer and Credit regulation in an
efficient and expeditious manner serves to positively
shape investor perceptions and expectations.

= Consumers have, in the past, not enjoyed sufficient
protection from exploitation and abuse at the hands of
unscrupulous businesses. By giving effect to new,
innovated consumer legislation, the NCT seeks to
advance and give substantive meaning to the notion
of economic transformation.
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Alignment to Government’s Seven Strategic MTSF Priorities

= NCT's procurement from local service providers and
prioritisation of Black Economic Empowerment (BEE)
suppliers for general services also contributes to
economic transformation. This area of alignment is to be
found in NCT's Strategic Goal 4 — ‘To ensure effective
and efficient Organisational Management’

e The lifeblood of transformation is information. The NCT
provides input into the Socio-Economic Impact
Assessment Systems Committee in order to contribute
to a better understanding of regulatory impact. The
NCT has also commissioned research to contribute to
this study.

e Job creation can only be facilitated through the
provision of opportunities for learning / development as
well as through the encouragement of talent mobility
where employees are not only trained to do their

Reliable, secure &
sustainable asset

utilisation required work but also to be able to work in the digitally
enabled workplaces of the future. The NCT’s outcomes
focus on this imperative.
e Future economic transformation is highly dependent on
An intelligent, pro-actively building the required digital / ICT enabled
digitally Enterprise Architectures. The NCT is focused on
transformed and developing a future-focused intelligent digitally enabled
enabled NCT Enterprise Architecture
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Alignment to Government’s Seven Strategic MTSF Priorities

Confidence in the Priority 4: Reliable, quality service in filing and adjudication are

NCT, inspired by Consolidating  the essential part of delivering services to citizens. The

high quality social wage through speed and quality with which service is delivered to filing

adjudication & reliable and quality parties is measured in NCT’s Goal 1 - To effectively,

case management basic services efficiently and intelligently manage and adjudicate on
matter brought to the NCT' and is in line with the
Outcome ‘Responsive, timeous service to stakeholders
in line with mandate’
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Alignment to Government’s Seven Strategic MTSF Priorities

A readily
accessible NCT —
shares
information & co-
operates with
stakeholders

Reliable, secure
& sustainable
asset utilisation

Confidence in the

NCT, inspired by
high quality
adjudication &
case management

A readily
accessible NCT —
shares information
& co-operates with
stakeholders

Priority 6:
cohesion &
communities.

Social
safe

Access to services is also an important element in
service delivery. The NCT’s Goal 2 — ‘To contribute to an
efficient and  effective = Consumer  Regulatory
environment’ includes a focus on the development and
implementation of an Access strategy and plan to
improve citizen access in previously disadvantaged
areas (urban and specifically rural).

Service to citizens through digital channels is an
increasingly important part of the challenge of service
delivery in the modern world. If such service is unreliable
as a result of systems downtime or if citizens’
confidential information is readily accessible to hackers,
service delivery is compromised. The NCT focuses on
building, securing and ensuring the reliability of its ICT
architecture.

A safe community may also be seen as one in which
citizens are protected from both social and financial
harm. The extension of consumer, credit and insolvency
protection to vulnerable citizens goes a long way to
building social cohesion across class and financial
divides and to ensuring that citizens are protected from
abuse or unscrupulous commercial activity.

Social cohesion cannot be achieved if citizens are
marginalised or excluded. The NCT's focus on access
seeks to enhance the social cohesion and inclusion
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Alignment to Government’s Seven Strategic MTSF Priorities

Reliable, secure &
sustainable asset
utilisation

of previously disadvantaged communities

e Safety also includes being safe from identity or
personal information theft or disclosure. The NCT
focuses on ensuring that its systems are safe from being
breached by hackers and conducts ongoing penetration
testing to ensure that this does not occur
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Part D: Technical Indicator Descriptions (TID)

Goal 1. To effectively, efficiently and intelligently manage and adjudicate on matters
brought to the NCT.

Output 1: Responsive, timeous service to stakeholders in line with mandate

Average number of days from date of filing of DRA to date of
issuing order to filing parties.

Indicator measures the average number of days turnaround from
the date of filing of a DRA to the communication of the outcome
thereof to the parties.

The case spreadsheet and the case files. Each DRA case file
reflects a date stamp indicating receipt of the application and
issuing of the order. These dates will also be reflected in the Case
Management System. The system will automatically calculate the
number of business days from date of filing to date of issuing of
the decision to parties. A system'’s report will be generated setting
out the number of days.

Calculation of Baseline:

The baseline is calculated based on the estimated turnaround for
each application received from 1 April 2019 up to and including 31
December 2019, utilising the calculation method below.

Calculation of Performance Score:
The turnaround for each application received is calculated from the
date of filing to the date of issuing of order to the filing parties.

An average number of days are calculated for all DRA cases
finalised during a quarter. The calculation is arrived at by taking
the total number of days from the date of fiing of a DRA
application until the outcome or order is issued to the parties
divided by the total number of DRA applications orders were
issued for. This average number of days is reported in the
quarterly report and also reported as an annual figure at the end of
the financial year.

The calculation is based on business days — it excludes weekends,
public holidays and the period during which the Tribunal is officially
closed.

Report generated by Case Management System

On date of filing, all the required information in terms of the Rules
of the Tribunal has been provided.

Cumulative (year-end)

Quarterly — consolidated annually
Performance below target of 70 days is targeted.
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Average number of days from date of close of
pleadings of non-DRAs to date of issuing notice of
set down to filing parties.

Indicator measures the average number of days turnaround from
close of pleadings to the issuance of a notice of set down of a non-
DRA to the parties.

The case spreadsheet and the case files. Case File contains a
Confirmation of the date of close of pleadings, which is signed off on
by the Registrar. This information is collated on a case spreadsheet
which electronically calculates the number of business days from
date of close of pleadings to the date of issuing of the initial notice of
set down to parties.

Pleadings in non-DRA cases are regarded as closed upon lapsing
of a period of 15 business days from the date on which an
application (a filing which meets all filing requirements in terms of
the Rules) is received from an Applicant. In the event that an
answering affidavit is received on a non-DRA case file within the 15
business day period, the pleadings are regarded as closed upon
lapsing of a period of 10 business days from the date on which such
answering affidavit has been filed. In the event that a subsequent
replying affidavit is received on a non-DRA case file within the
stipulated 10 business day period, the pleadings are regarded as
closed on the day of receipt of such replying affidavit.

The pleadings of a non-DRA case, subsequent to a condoned late
filing of an answering affidavit, are regarded as closed upon lapsing
of a period of 10 business days from the date on which such
condonation was granted.

The pleadings of a non-DRA case, subsequent to a condoned late
filing of a replying affidavit, are regarded as closed on the day of the
granting of condonation of such late filing.

The specific close of pleadings date of a non-DRA case will be
reflected on the confirmation of date of close of pleadings on the
case file.

Calculation of Baseline:

The baseline is calculated based on the estimated turnaround for
each application received from 1 April 2019 up to and including 31
December 2019, utilising the calculation method below.
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Calculation of Performance Score:

The turnaround for each application received is calculated from the
date of the close of pleadings to the date of issuance of the notice of
set down to the parties.

An average number of days are calculated for all non-DRA cases
where the notice of set down was issued during a quarter. The
calculation is arrived at by taking the total number of days from the
confirmation of the close of pleadings of an application until the date
of the issuing of the notice of set down to the parties, divided by the
total number of non-DRA cases set down for hearing. This average
number of days is reported in the quarterly report and also reported
as an annual figure at the end of the financial year.

The calculation is based on business days — it excludes weekends,
public holidays and the period during which the Tribunal is officially
closed.

Report generated by Case Management System

The full complement of Tribunal members is available for the
Hearing

Cumulative (year-end)
Quarterly — consolidated annually
Performance below target of 20 days is targeted.

Registrar.

Average number of days from date of final adjudication of non-DRA
to date of issuing judgment to filing parties

Non-debt re-arrangement matters are defined as an application brought to the
Tribunal under the CPA or NCA, excluding the application brought in terms of
Section 138 of the NCA. Indicator measures the average number of days taken for
a judgment to be issued regarding the outcome of a non-debt re-arrangement
matter to the relative parties involved from the last date of adjudication.

Once adjudication has been complete, an e-mail/fax confirmation validates the date
that the judgment was issued to the parties. This information is collated on a case
spreadsheet which electronically calculates the number of business days from the
last date of adjudication to the date of issuing the judgment. This information will be
filed and stored on the case files. Judgment refers to a decision and reasons in
matters, except for an application for a debt re-arrangement agreement being
made an order of the Tribunal.

Calculation of Baseline:

The baseline is calculated based on the estimated turnaround for each application
received from 15t April up to and including 31 December annually, utilising the
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calculation method below.
Calculation of Performance Score:

Calculate the total number of days from the last date of the adjudication to the date
that the judgment was issued to the parties. The calculation is based on business
days (5 working days a week) and excludes weekends, public holidays and the
period during which the Tribunal closes for business annually.

Report generated by Case Management System

The Tribunal members have reached consensus on the appropriate Judgement of
the matter at the final hearing

Cumulative (year-end)

Quarterly — consolidated annually

Performance below target of 20 days is targeted.

Registrar and Tribunal Members.

Output 2: High quality adjudicative decisions that create consistent jurisprudence in
consumer, credit and debt intervention matters

Number of cases overturned on review in the High Court

Rulings made by the Tribunal which were brought to the High Court on Appeal

Tribunal Rulings/Judgements lodged of Appeal with the High Court

Number of Tribunal Judgements overturned by the High Court

Judgements issued by High Court

Tribunal members provided Judgements based on informed decisions

Cumulative (year-end)

Annual

Zero cases overturned on review at Supreme Court.

Registrar and Tribunal Members.
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Goal 2: To contribute to effective and accessible Consumer regulation and
adjudication.

Output 3: Co-operation and information sharing on permissible matters between
regulatory system stakeholders.

Number of structured interactions and engagements with external
stakeholders, including events, structured meetings & joint forums
at which presentations were made.

The indicator measures the number of structured engagements and
interactions with regulatory stakeholders, regarding the consumer and
credit regulatory environment, inclusive of events, structured meetings
and joint forums. It specifically only measures those at which
presentations were made by representatives of the NCT.

Reports of interactions and engagements & copy of presentation - all
forms of structured engagement with regulatory stakeholders, regarding
the consumer and credit regulatory environment, inclusive of events,
interactions structured meetings and joint forums for which presentations
have been delivered (copy of the presentation), after which a report is
generated.

Count the number of structured engagements with regulatory
stakeholders, regarding the consumer and credit regulatory environment,
inclusive of events, structured meetings and joint forums for which a
presentation was delivered and a report generated post engagement.

Engagement Reports, inclusive of presentations

All meaningful engagements or interactions with regulatory stakeholders
will involve a presentation.

Copies of reports will be collated.

Cumulative (year-end)

Quarterly — consolidated annually

Performance target of 20 structured engagements per annum is desirable.

All Tribunal Members and Managers.
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Output 4: Enhanced stakeholder access to adjudication at the NCT, particularly rural or
previously marginalised communities

Milestone achievement in implementation of Access Strategy

Indicator shows the extent to which the NCT has implemented its
Access Strategy. This strategy will ensure increased access to the
NCT's services, especially amongst rural and previously marginalised
communities and / or those who may currently have limited access to
NCT’s service offerings.

Achievement of milestones set out in the Access Strategy. The source
documents will consist of the Access Strategy and plan approved by
the Executive Chairperson and proof of achieved milestones, for
example meeting reports, signing of service levels agreements etc.

Calculation of Baseline:
The baseline is calculated as a developed Access Strategy and Plan

Calculation of Performance Score:
Establish whether or not the milestones were achieved in the
implementation of the Access Strategy and plan

Internal independent verification of milestones against strategy
milestones
Availability of budget and resources to implement Access Strategy

Cumulative (year-end)

Quarterly — consolidated annually

Achievement of agreed set milestones for each financial year.

Corporate Services Executive and CIO
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Goal 3: To ensure effective and efficient Organisational Management.

Output 5: Talented people available to execute on NCT strategy & mandate across the
NCT organisation structure.

% of filled positions in approved organisation structure.

Indicator measures the percentage of positions filled on the approved
organisational structure.

Appointments letters and payroll will indicate whether or not a position is
filled or not as well as appointment letters. Payroll files and personnel files
will be the sources of evidence.

Number of months that a post is filled on the organisational structure
divided by the total number of months for all posts on the approved
organisational structure as a percentage.

The calculation will exclude positions that may be placed on hold due to
budgetary or organisation constraints as approved by the Executive
Chairperson. Should an incumbent commence on a date other than the
first day of a month, the pro-rated portion of the month will be calculated
by multiplying the number of work days by 21.67 dividing by 100 to obtain
a fraction of a number, being the portion of the month filled.

Internal independent verification of payroll data

Budget / funding are available to fill positions.

Cumulative (year to date)

Quarterly — consolidated annually

Performance higher than targeted performance of 85% is desired with
positions being filled within 4 months of vacancy date. The ideal would be
an annual target of between 90% and 95% but due to the size of the
organisation, the movement of 1-2 persons have a huge impact on the
percentage positions filled on the organisational structure which renders it
not attainable.

Corporate Services Executive.
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Output 6: Youth with relevant, employable skills and knowledge

Number of interns employed through structured opportunities
created for youth development.

The measure shows the extent to which the NCT specifically initiates
formal employment and developmental opportunities through the provision
of internships, to the benefit of the youth in South Africa.

These are interns in the NCT internship programme. Appointment letters
of interns that are employed will be the source of evidence.

Count the number of interns employed in terms of structured internship
opportunities created.

Internal independent verification of payroll records & employment
contracts of interns

Availability of budget

Cumulative (year to date)

Annual

Target for Youth

6

Corporate Services Executive.

Output 7: Stable ICT Enterprise Architecture.

% systems availability during business hours

The measure shows the uptime availability for the following critical
business applications for the NCT. 1) Case Management System 2)
Exchange mail system 3) Sage Pastel System 4) VIP HR system 5)
Remote Desktop Services 6) VIP ESS 7) Exclaim 8) Eservice desk
incident management system 9) SharePoint.

Data will be collected from the business and internal systems reporting to
measure systems uptime and availability during business hours.

Calculation of Baseline:
The baseline can be calculated as 98%.

Calculation of Performance Score:
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In relation to the 2020/21 Financial year, the system should perform better
than the baseline that is in excess of 98%. Systems downtime will be
recorded and assessed by both stakeholder perceptions and in-built
systems reports.

Case Management System generated uptime reports

No catastrophic events outside of the NCT’s direct control

Cumulative (year to date)

Quarterly — consolidated annually

Systems uptime in excess of 98% inside of business hours.

Chief Information Officer.

Output 8: Safe and secure ICT Enterprise Architecture.

% of identified CMS mission-critical ICT system and user guide
components & functions fully documented.

Indicator measures whether or not identified Mission Critical CMS system
and user guide components and functions are documented as required to
ensure that they may be restored or re-developed in the event that the
overall system is corrupted.

Mission-critical aspects of the system have been identified. For
2020/2021, the systems documentation will need to be updated to reflect
the latest versions and changes. Every vyear, the updating and
documentation of systems changes will need to be completed. Systems
documentation will reflect latest version changes and indicate a new
version number.

Internal independent verification of existence of ICT systems /
Applications user guides against system functionality

All employees and vendors will document systems changes as required.

Cumulative (year-end)

Annual

100% of changes to system to be documented.

Chief Information Officer.
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Number of designated security assessment interventions
implemented

The measure indicates whether or not the NCT ICT system has been
rigorously and robustly tested to identify any potential vulnerabilities that
may exist. External penetration tests are carried out on an annual basis to
identify potential vulnerabilities in the system

Two external penetration tests will be scheduled, carried out and the

results assessed.

Calculation of Baseline:
The baseline can be calculated as two tests per year.

Calculation of Performance Score:

Performance will be calculated on the basis of whether or not the external
penetration tests occurred and whether or not the results were fully
assessed and note taken of any vulnerabilities detected.

External security assessment reports

Penetration testing will be sufficient to highlight potential vulnerabilities
Sufficient budget is available to perform penetration tests
Cumulative (year-end)

Annual

Two external penetration tests performed per annum.

Chief Information Officer.

Goal 4: To digitally enable and transform the NCT.

Output 9: An enabling ICT Enterprise Architecture that supports and delivers on the
NCT'’s future requirements.

Identified mission-critical ICT components & applications
successfully implemented — in accordance with milestones defined
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in NCT Digital Strategy.

Indicator measures whether or not identified mission-critical ICT systems /
components and applications are developed, configured and implemented
as required.

A Digital strategy has been developed and approved to ensure that the
NCT has the required enabling Enterprise Architecture to deliver on its
future needs and requirements. This strategy includes annual milestones
across the full term of the NCT Strategy, corresponding with key systems
components and applications that need to be developed / configured. For
2020/2021, the DRI system will need to be configured to ensure that case
management capacity is available for the NCT’s adjudication on new Debt
Intervention’s as required by the NCAA.

Internal independent verification of milestones against strategy milestones

Milestones set by the Digital strategy will be evaluated against actual date
of completion / ‘go live’ of systems and applications components.

Milestones for 2020 / 21 will be reliant on the development of appropriate
regulations and the collaboration with the NCR to ensure that the DRI
system is seamlessly integrated across the two regulators.

Clear business requirements determined for target system to be
developed

Cumulative (year-end)

Quarterly — consolidated annually

100% of milestones to be implemented.

Corporate Services Executive.

Output 10: NCT people with the relevant skills and competencies to enable them to
work in a digitally transformed workplace

Right people with the right digital technology skills in place to work
successfully in the workplace of the future (inside or outside NCT) -
% of identified re-skilling and up-skilling interventions successfully
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completed.

Indicator measures whether or not NCT people have been timeously and
adequately upskilled / reskilled to meet the requirements of the NCT's
future world of work.

Skills / competencies required should be contained within the
Organisation Design / Workforce Plan. Evidence of learning plans to equip
employees with new skills should be present. Competency assessments
should indicate whether or not employees acquired the skills as planned.

Number of skills (upskill & reskill) interventions successfully completed
against set annual target.

Internal independent verification of upskilling / re-skilling interventions
conducted against OD / Workforce Plan milestones

Budget availability.

Cumulative (year-end)

Quarterly — consolidated annually

In excess of 90% of upskiling and reskilling interventions successfully
implemented to be implemented.

Corporate Services Executive / HR Manager.
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Amendments to the Annual Performance Plan

This APP sets out a number of important departures from the NCT'’s traditional ways
of operating. Whilst the NCT’s strategic intent has not substantially changed in that
its adjudicative mandate remains substantially the same, its business, operating
model and technology architecture has been extensively re-engineered, building the
NCT’s capacity to deal with its future caseload. Going forward, these changes are
bound to improve access to timely adjudication, allow the NCT to be more
responsive to stakeholder needs and to decrease the overall cost of providing
adjudication services.
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Contact details
Postal Address:
Private Bag X110
Centurion
0046
Physical Address:
Ground Floor, Block B
Lakefield Office Park
272 West Avenue
c/o West and Lenchen North
Centurion
Telephone: 012 683 8140/ 012 742 9900
Email: Registry@thenct.org.za
Fax: 012 663 5693
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