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NOTES TO CANDIDATES:

1. Altached to the paper are copies of the following documents:
(i) A copy of the Patents Act No. 57 of 1978;
{ii) A copy of the Palent Regulations 1978; and
(i) A copy of the Uniform Rules of the High Court under the Superior
Courts Act 10 of 2013 (Rules 6, 14, 17, 18, 19, 21, 22, 23, 24, 25,

30, 35, 36 and 37).

5 Each candidate is also allowed access to (1) une dicticnary during the

exam.

3. This paper comprises copies of the following documents:
(i) Questions 1 to 4 (100 marks);

(ii) United States Patent A (8 pages),
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(i) ~ South African Patent B (8 pages);
(iv)  United States Patent C (5 pages);
(v) UK Patent D (8 pages),
(viy  Sketch E (1 page); and

(viiy Document F (3 pages).

Prior to the hand out of the answer papers, candidates will have the
opportunity to read the above documents and make notes for 60

minutes.

Where appropriate reference should be made to case law.

Please note that in the marking of answers:
30% of the marks will be allocated for advice on legal aspects;
60% for technical advice; and

10% for form of the advice.
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QUESTION 1: (25 marks)

Your client, a large home improvement and building supply company, MASS
Build (Pty) Ltd, approaches you as they wish to expand their range of
products in South Africa. In particular, your client wishes to import a range of
tile spacers and offer a tile laying service using the spacers in South Africa.

Your client hands you a copy of United States Patent A (attached) which
describes the product that your client wishes to import. This was provided to
your client by the United States patent holder who has confirmed that there
are no corresponding patents in South Africa. The patent was first published
in 2013 and bears a 2011 priority date. |

Before incurring any capital costs, your client needs to be sure that it is free to
operate without fear of patent infringement in South Africa. You conduct a
search through the South African Patent Office records and locate a single in-
force and relevant South African patent which is attached hereto marked
South African Patent B. The South African patent was granted in 2010 and
bears a 2009 priority date.

Please provide your client with an infringement opinion as 1o whether or not its

activities would amount to an infringement of South African patent B.

QUESTION 2: (40 marks)

After you have completed the above infringement analysis, your client
conducts its own search and draws to your attention the following patents, all
of which were published prior to the priority date of South African Patent B:

a) United States Patent C; and
b) UK Patent D.
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Furthermore, your client provides you with a sketch (Sketch E). He confirms
that the tile spacer shown in Sketch E has been used commercially by many
professionals and handymen in South Africa since well before the priority date
of South African Patent B. The spacer is a cross-shape device that lies on the
adhesive at the junction of four tiles, beneath the exposed face of the tiles, so
that it is very difficult to retrieve once the tile adhesive has been set. The
spacer C has planar top and bottom surfaces, so it does not matter which way
up it is used. If the spacer is to be used other than at the junction of four tiles,
one or two of the arms of the device are broken off.

Please provide your client with an opinion as to whether or not South African

Patent B is valid and enforceable in South Africa in light of the prior art

mentioned above.

QUESTION 3: (20 marks)

In light of the advice that you have given in Questions 1 and 2, please provide
your client with strategic advice highlighting what scenarios need to be
considered, what strategies the patentee of South African Patent B might

adopt and what options your client faces.

QUESTION 4: (15 marks)

Your client, a US firm of patent attorneys, informs you that patent no.
2001/06543, which belongs to one of their clients, lapsed owing to the non-
payment of renewal fees. You obtain a copy of an extract of the Patent
Register and confirm that this is indeed the case. The first page of the patent
certificate and form P2 are attached hereto marked Document F.
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FIG. 4 is a top perspective view of spacers according to FIG. 1 in use;

FIG.5 is a top, perspective view of spacer according to FIG.2 in use;

FIG 6 is an slevational view of spacers in accordance with Figures 1 and 2 in
use with wall tiles and;

FIG.7 is a perspective view of spacers in accordance with Figures 1 and 2 in

use bottom up.

BEST MODE FOR CARRYING OUT THE INVENTION
Referring to FIGS. 1-3, the tile spacers 8, 9 in accordance with the present invention
include a platform portion 10 which has coplanar, flat surfaces 11, 12 on opposite
faces thareof. Elongated, raised ridges extend outwardly of the faces of the platiorm
10 to form a straight spacer element 13 and corner spacer elements 14, 15
extending across the surface 11, 12, respectively. The platform portion 10 and
ridges 13-15 are all made of a unitary piece of semi-rigid material, such as plastic.
The corner spacer elements 14, 15 have legs that are mutually, orthogonally
‘transverse to each other in the form of a cross (14) or a tee (15). In the embodiment
.disclosad herein, the platform 10 is a disk, although it need not necessarily be. It
wcould be square with comers at the spacer elements 13, 14, a square with the
spacers bisecting the sides, or any other shape that will provide a reasonable
platform. The straight spacer element 13 is coaligned with one leg 14a, 15a of the
comer spacer element 14, 15 so as o permit orienting either the corner spacer
element 14, 15 or the straight spacer element 13 with respect to the tile being laid,
while using the other spacer element as a handle. In the disclosed embodiment, the
length of the straight spacer element 13 and of the coaligned leg 14a, 15a of the
comer spacer element 14, 15 extends beyond the edge of the platform 10, so that
the orientation of the straight spacer element 13 can be known, even when below the
platform, as it is when used as described with respect to FIGS. 4 1o 7, hereinafter.

For normal tiles (such as is used on kitchen counters and for bathroom walls and
floors) the spacer may have a platform on the order of one inch in diameter, and the
straight spacer element 13 may therefor be just under 1 inch in length. The
platform may be about 1/16 inch thick, or it may be thicker, up to about inch. The
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Thus, although the invention has been shown and described with respect to
exemplary embodiments thereof, it should be understood by those skilled in the art
that the foregoing and various other changes, omissions and additions may be made
therein and thereto, without departing from the spirit and scope of the invention.
(CLAIMS OMITTED)
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The present invention relates to a spacer member for aligning and spacing tiles
relative to each other on a supporting structure such as a floor.

When laying tiles for a tile floor, it is desirable that the tiles be evenly spaced apart
for the finished floor to be a quality installation and to look nice. It is very desirable,
particularly for the professional tile contractor, to have available a device which will
enable him to evenly space tiles while laying them. Such a device is time saving,

labour saving and cost effective.

Tile spacers have been proposed-which are disposed on the floor surface alongside
a first tile. A second tile is then butted up against the tile spacer or spacers to define
the desired separation. The adhesive on which the second tile has been laid on the
floor surface is then allowed to set. Grout is then applied to the gap between the
tiles to provide additional support for them and to enhance the appearance of the
tiled surface.

Prior to the grout being applied it is necessary to remove the tile spacer or spacers
from between the tiles, but this may be very difficult if the spacer has become set in

the adhesive.

It is therefore an object of the invention to provide a tile spacer for use in spacing

tiles.

It is a further object of the invention to provide a tile spacer that is readily removed
from the gap between adjacent tiles.

The present invention meets these objects by providing at least one elongate spacer
element adapted to be received between adjacent tiles above the support structure
on which the tiles are laid and an extension of the at least one spacer element for

removing the spacer element from between the tiles.
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The at least one spacer element is supported above the support structure, so that it
can be readily removed from the gap between the tiles, by bearing portions
depending from the element. The bearing portions maintain the element clear of any
tile adhesive in the gap between adjacent tiles, so that only the bearing portions
have to be broken free of such adhesive when withdrawing the spacer from between

the tiles.

The extension of the spacer element is advantageously elongate to provide opposed
gripping faces.

In one embodiment, a first spacer element is adapted to be received between at
least a first pair of adjacent tiles and a second spacer element extends
perpendicularly to the first spacer element to be received in use between at least a
second pair of adjacent tiles.

The tile spacer may be invertible, with the extension of the at least one spacer
element being adapted to be received between adjacent tiles when the spacer
mernber is in its inverted condition, and means for supporting the at least one spacer
clemant above the supporting surface in the inverted condition.

Novel features of the invention will appear from the following description of preferred
embodiments, given by reference to the accompanying drawings, in which:

Figs. 1 to 3 are perspective views of three embodiments of a spacer member in
accordance with the invention, having arms representing respective cross sections
with a pair of V-shaped bearing points at the free end of each arm for supporting the
spacer member in either of two reversible positions;

Figs. 4 to 6 are perspective views of modified spacer members, corresponding to
Figs. 1 to 3 respectively, which are useable in a single orientation and include an

upwardly projecting wing-shaped handle; and
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blades are slightly tapered to the desired angle, such as about 1°-5° to facilitate ease
of removal from adjacent deck boards once the boards are fixed in place.

In a further embodiment, as illustrated in FIG. 5 or 6, template means 22 as
shown in FIG. § are positioned at the end of board 36 to properly position nail or
screw holes with a pencil. In using the template, flat end portion 40 is placed paraliel
with the side of board 36 to properly position the template notches 22. As illustrated
in FIG. 8, stabilizing spacer means 18 and 20 aid in stabilizing and positioning said
template means in use by maintaining a proper distance and providing stability with
surfaces 18B and 20B providing contact against the end of board 36.

It should be understood that the length of blades 14 and 16, with associated
template means 22 and 24, respectively, can be made to accommodate any width of
deck board. As illustrated, blade 14 has been sized for 2x4's and blade 16 for 2x6's.

It can be seen that the deck spacing tool of the present invention provides an
effective method for accurately spacing adjacent deck boards, and additionally to
uniformly position nail and screw holes at the end of deck boards. The unitized
device is reliable and inexpensive, and aids in efficiently constructing a deck having
adjacent boards of uniform spacing.

Although particular embodiments of the present invention have been
disclosed herein for purposes of explanation, it should be understood that further
modifications or variations thereof, will be apparent to those skilled in the art to which

this invention pertains.

(CLAIMS OMITTED )
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