DEPARTMENT OF TRADE AND INDUSTRY PATENT EXAMINATION BOARD

EXAMINATION 2015

Group 1 Subject (a)
Legal Framewori for the Protection of Intellectual Property in South Africa

cxaminers: A van der Merwe, D. Cochrane, P. Sibisi. D. Biagio

Moderator: L van der Walt

Timez: 4 hours Marks: 100

pluchons:
Anse o A {our questions.

Please nole that the four questions carry equal mark values: accordingly, equal time
should be devoted to the questions.

The term "TRIPS A careri” or "TRIPS refers to ihe Agreement on Trade-Related
Aspicis of int teliectual Pr o;,r[; Rights of the World Trade Organization (WTO).
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QUESTION 2: COPYRIGHT ACT, NO. 98 OF 1978 (the “Act”)

2:1 Copyright in a sound recording vests the exclusive right to do or to

authorize the doing of a number of acts in the Republic. Name four. (4)
2.2 What is the definition of “emitted signal” in terms of the Act? (2)
2.3 Authorship plays an important role in copyright law.  In terms of the Act,

who is the author of the following works:

2.3.1 sound recording;
2.3.2 literary work;
2.3.3 photograph;
2.5.4 published edition;

2.3.5 programme-carrying signal? (5)
2.4 There are two main requirements for any work to be eligible for copyright
under the Act. What are they? (2)

Name two circumstances under which copyright in a literary or musical

2.9 work will not be infringed.

(4)

2.6 In terms of the Act, what is the term of copyright in the following works:

2.6.1 sound recording;

2.6.2 literary work;

2.6.3 artistic work;

2.6.4 published edition;

2.6.5 cinematagraph film? (5)

2.7 Under what circumstances will a work not be eligible for copyright (3)

protection?

Marks [25]
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(b) Set out the key principles of the Bolar-type provision i our Patents Act,
No. 57 of 1978 (as amended).

(3)
Does o TRIPS Agreement prescribe the use of the trade mark as a
requirement for registrability? Is this aligned with our Trade Marks Act, No.
194 of 19937
(2)
Marks [25]
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